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MARYLAND

STATE LOTTERY AND GAMING
CONTROL AGENCY (MLGCA)

REQUEST FOR PROPOSALS (RFP)
RFP #201807

Issue Date: August29, 2018

ADVERTISING, MARKETING, MEDIA AND
RELATED SERVICES

NOTICE

A Prospective Offeror that has received this document from W™Mé G C A’ website
https://emaryland.buyspeed.com/hsm/ a source other than the Procurement Officer, and that wishes to
assure recpt of any changes or additional materials related to this RFP should immediately contact the

Procurement Officer and pr ov maliagatdress sdithabamgndntents ve O
to the RFP or other communications can be sent to the Ptiosp@tferor.

Minority Business Enterprises Are Encouraged to Respond to this Solicitation


https://emaryland.buyspeed.com/bso/

STATE OF MARYLAND
NOTICE TO VENDORS

To help us improve the quality of State solicitations, and to make our procurement process more responsive
and busines#riendly, take a few minutes and provide comments and suggestegarding this REP

Please return your comments with your response. If you have chosen not to respon@REe, thisase

email or fax this completed form to the attention of the Procune@€icer (see Key Information Sheet

below for contact information).

Title: Advertising, Marketing, Media and RelatedServices
RFP No: 201807

1. If you have chosen nto respond to this REPlease indicate the reason(s) below:
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Othercommitments preclude our participation at this time.

The subject of the solicitation is not something we ordinarily provide.

We are inexperienced in the work/commaodities required.

Specifications are unclear, too restrictive, etc. (ExrglaiREMARKS section.)

The scope of work is beyond our present capacity.

Doing business with the State of Maryland is simply too complicated. (Explain in
REMARKS section.)

We cannot be competitive. (Explain in REMARKS section.)

Time allotted for completion of the Proposal is insufficient.

Startup time is insufficient.

Bonding/Insurance requirements are restrictive. (Explain in REMARKS section.)
Proposal requirements (other than specifications) are unreasonatierisky.
(Explain in REMARKS section.)

MBE or VSBE requirements. (Explain in REMARKS section.)

Prior State of Maryland contract experience was unprofitable or otherwise unsatisfactory.
(Explain in REMARKS section.)

Payment scheduledcslow.

Other:

2. If you have subiitted a response to this RHBut wish to offer suggestions or express concerns,
please use the REMARKS section below. (Attach additional page=edsd.)

REMARKS:

Vendor Name:

Date:

Contact Person: Phone ( J

Address:

E-mail Address:
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STATE OF MARYLAND
STATE LOTTERY AND GAMING CONTROL AGENCY (MLGCA)

RFP KEY INFORMATION SUMMARY SHEET

Request for Proposals: SERVICES: ADVERTISING, MARKETING, MEDIA AND
RELATED SERVICES

Solicitation Number: #201807

RFP Issue Date: August 29, 2018

RFP Issuing Office: Maryland State Lottery and Gaming Control Agency

Montgomery Park Business Center
1800 Washington Boulevard, Suite 330
Baltimore, MD 21230

Procurement Officer: Robert W. Howells
Maryland State Lottery and Gaming Control Agency
Montgomery Park Business Center
1800 Washington Boulevard, Suite 330
Baltimore, MD 21230
Telephone:410-230-8789; Fax:410-230-8727
E-mail Address: robert.howells@maryland.gov

Contract Monitor: Jill Baer
Maryland State Lottery and Gaming Control Agency
Montgomery Park Business Center
1800 Washington Boulevard, Suite 330
Baltimore, MD 21230
Telephone: 416230-8792; Fax: 416230-8795
E-mail Address: jill.baer@maryland.gov

Proposals areto be sent to: Maryland State Lottery and Gaming Control Agency
Montgomery Park Business Center
1800 Washington Boulevard, Suite 330
Baltimore, MD 21230
Attention: Robert W. Howells

Pre-Proposal Conference: September 122018@ 10:00 a.m. (Local Time)
Montgomery Park Business Center
1800 Washington Boulevard, Suite 330
Baltimore, MD 21230

Proposal Due(Closing) Date and Time: October 10, 2018at 2:00 p.m.(Local Time)
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MBE Subcontracting Goal:

VSBE Subcontracting Goal:

Contract Type:

Contract Duration:

SBR Designation

Federal Funding

29.0% for Functional Area |

3.0% for Functional Area Il

(No sub-goals have been established for either

Functional Area)

1.0% for both Functional Area | and Il

Fixed Price, with adjustment

Three yearsand five monthsplus one 2year renewal option
and 6 month final renewal period for transitioning;

Appr oximate Go-Live date February 1, 2019

No

No

iv
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SECTION 117 MINIMUM QUALIFICATIONS

1

Offeror Minimum Qualifications

The Offerorshall provide proof with its Proposal that the following Minimum Qualifications have been met
for the Functional Area(s) being proposéithese Minimum Qualifidéons are requirements that sHadl met

by an Offeror in order to receive consideration of its Propoéaly Offeror not meeting these Minimum
Qualificationsfor the Functional Area(s) being propose not be included in the evaluation process.

11

1.2

Functional Area | i Creative Devebpment and Production Services
Offeror shall demonstrate tlmugh written responses that mhees or exceed the following
requirements:

a.

Offeror shallhaveat leasthree (3) years adxperiencevithin the past five (5) years providing
creative developmeraind production services.

Offeror shallhave annual advertisiaglated billings of at leas$2 million for creative
development and producticservices offered irtalendar year 2017 or the Offeroe mo s t
recent fiscal year within the past 24 months for which their latest audited financial statement
year is available.

Functional Area Il T Media Planning and Buying Services
Offeror shall demonstrate tlmugh written responses that meets or exeed the following

a.

requirements:
Offeror shallhaveat leasthree (3) years afxperiencevithin the past five (5) years providing
media planning and buying services

Offeror shall have planed and purchased media for @amenore clients of at lea$tl million
eachin annual paid media billings in each of the past two (2) calendar years (2017 and 2016).

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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SECTION 217 CONTRACT OR REQUIREMENTS : SCOPE OF WORK

2.1

Summary Statement

211

2.1.2

2.13

214

The Maryland Statel ottery and Gaming Control Agency (MLGCA$ issuing this Requesor
Proposals (RFP{p invite qualified Offerors to submit proposalspmvide advertisingmarketing
mediaand relatedservices, including creative development and productma, media panning
negotiaing and buying

As described more fully in this RFP, this wide range of marketing services includes, but is not limited
to, creative development and production of atisikeg and marketing materialsjesign and
production of Retailer merchandising and paifisale mategls; creation and production of web,
mobile, digitl and social media advertising; media planning and bugnegia posbuy analysis and
reconciliation;promotion and sponsorship developrand implementation assistaneebsite and
mobile app strategydevelopment, and maintenancggpcial media stragy, development and
maintenance; web analytics and reporticmnducting and managing marketing and picidesearch
studies, to further the MLGCA's overall mar k
revemue f or Mar yl aandotiser ré@ated a&ctiviids neEegsaryg tp carry out the work set
forth herein. The Contractor(s) awadd€ontract(s) resulting from this RFP will assist in the
development, executipand assessment of an integrated communications plan reaching players and
prospective players for all Lottery games, Retajlansl other audiences

't i s t he ®toaneservices,an specified in this RF&M two (2) Contrats between

the selectedContracto( s ) and the State. The MLGCA’' s exi
Media Services and Digital, Web and Social Engagement Design, Deliveria@stiohg services
expire on January 31, 201Bhe anticipated duration of services to be provided under this Contract is
an initialterm of approximately thrg@) yearsand five(5) monthstentatively beginning on February

1, 2019 and exending through June 3@022 The MLGCA, at its sole option, shall have the
unilateral right to extend the Contract for one (1) additional two (2) year renewal p@dodn
additional final renewal period for transitioning of up to six (6) monihrsa totalpotentialcontract

term of five (5) yearand eleven (Ilmonths SeeAttachment M- Contract paragraphs #3 a#d

for more information.

The Contract that resgltfrom this RFP will be a FixeBrice Contract with price adjustment as
described in COMAR 21.06.03.02A (3Jhe Contractor(s) will be compensated based on a Monthly
Flat Fee for each Functional Area, which will be subject to adjustment based upon changes in the
MLGCA’' s Mar keti ng Bectibg223Seedttashmend + Contrmaa paiagraph
#4.9for more information.

The MLGCAIntendsto makea single contract awardr each of the following two Functional
Areasas a result of thiRFP See RFP Sectiodifor moreContract awaranformation):

l. CreativeDevelopment and Producti@ervices
Il. MediaPlannng and BuyingServices

An Offeror may submit a proposal encompassing one or both Functional Areas and may receive
contract award for one or both. Contract award will be made independently for each Functional Area.

9
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2.1.5

2.1.6

Proposals containing any limitirgpnditions or in anyvay contingent upon the Offeror receiving a
contract award for more than one Functional Area will not be accepted.

An Offeror, either directly or throughubcontractor(s), shall be able to provide all services and meet
all of the requements requested in this RFP for each Functional Area and the successful Offeror
(Contractor) shall remain responsible for Gant performance regardless olulgontractor
participation in the work. This Contract(s) will result in a relationship betweegontractor(s) and

the MLGCA which must be founded on mutual trust arsppeet and the Contractor(s) shedopt the
same attitudes and concerns towards t Iplancé)L GC,
integrity, securityminority participagion and commitment to nondiscrimination as are held by the
MLGCA.

Amounts provided within the RFP are estimates only and are not a guarantee of any minimum or
maximum amounts under this Contract(s).

2.2 Background and Purpose

221

222

Background

The MLGCA, an independent agency of the State of Maryland, began operations in January, 1973
Over the last fortyfive years it has grown tremendously, while also frequently evolving to adapt to
the challenging retail environmenfhe mission of the MLGCA istoraiserevei e f or t he

good causeand MLGCA is now the fourth | argest cor
individual, corpoate, and sales and use taxes. While raising revenue is its top priority, the AMLG
recognizes the i mportance of satisfying the ¢

which has led to the popularity and stability of the brand for more than four de@émdstand enjoys
broad appeal, as approxately 736 of adult Marylanders have played the Lottery within the past 12
mont hs. Even those who don’t play regularly

The MLGCA hasa continuously active, labor intensive advertising account with multiple marketing,
creative, media, digital andsearch projects requiring attention and service simultaneously.

Objectives

The MLGCA’s mission is to provide revenue f
entertaining Lottery products that support State programs and services benefitingzémes it
Maryland. To assist in the accomplishment of this mission, the Contractor(s) shall work with the
MLGCA in the development and execution of an integrated marketing program with the following
overall objectives:

2.2.2.1Effectively communicate with the MLGA ’' s  vtarget aodiersces at all times:
a. Players and prospecéwlayers for all Lottery games;
b. Retailers to motivate them to sell more tickets with the assistareceetdil
merchandisingupport program and Point of Sale advertising materials; and,
c. Other audiences who may influence public attisuded perceptions of the MLGCA

2.2.2.2Assist the MLGCA to raximize net profg from MLGCA products for thdenefit of the State
by:

10
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2.2.3

a. Expanding participation among curremtd lapsedr less frequenplayers;

b. Attracting new players with a clear, targeted, efficient pregiem of the current game
menu;and

c. Introducing new games as part of the overall fun andexeint of playing Lottery games;

and aype o ssmedmgn ot GCA products and
mi ssion of raising revenue foC

2.2.23Increasng pl ayer s’
reinfordng the MLGCA s

2.2.2.4improving Retailes understanding,dvocacy and promotion of MLGCAroducts and the
MLGCA overall;

2.2.2.5Reinforang the credibiity, integrity, and transparencyf the MLGCA throughout all
communications;

2.2.2.6Positionng MLGCA products as a fun entertainment optidoy maintainng a strong
competitive position with other providers of entertainment;

2.2.2.7Communicangt he ML GCA’ s
resources available for problem gambliagd

responsi bl éngapresumers of the o s i

2.2.2.7Engagng with Contracto¢s) that will work with the MLGCA in the development and
execution of an integrated marketing progrant #omplishes the goals and objectives set
forth herein, maintaing creativity tomeet the needs of the MLGCdéver the term of the
Contract(swith sufficiert flexibility to meet the MLGCA evolving requirements.

Budget

The MLGCA s a p pr o xtising &xpenditares foe FY 2018 and projections for FY 28d%pending
are listed below. These figures are provided for historical information only and are not a guarantee of any
amounts under the Contract(s) anticipated to result from this RFP.

Description FY618 Estl FYO19 Pr g
Spend Spend

Media $10,557,399 $11,500,000

Television $2,768,427 $3,075,000

Radio $2,128,689 $2,350,000

Out-of-Home $1,407,924 $1,500,000

Digital/Social Media| $400,097 $440,000

Sponsorships $2,258,620 $2,500,000

Print $418,640 $460,000

Televised Drawings $1,175,002 $1,175,000

Production $2,300,000 $2,530,000

Digital $245,000 $270,000

Research $200,000 $200,000

Total $13,302,399 $14,500,000

11
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224

2.2.5

FY 2018 and Projected FY 201Budget Levelsequal that amount, bgategory, for which the
MLGCA and its current Contractors must subcontract to outside vendors to fulfill the technical
requirements as specified in their respective contracts. It is reasonable to assume that most Offero
have simiar inrhouse capabilities, so the MLGCéxpects this subcontracted spending to be fairly
consistent from year to year. However, this information does not preclude any Offeror from proposing
that a service be provided-lrouse (vs. previously subcontracted)

Although the MLGCAanticipates that advertising budgehounts will remain somewhaonstant

over the term of th€ontrac(s), there are no guaranteed advertising budget amounts or guaranteed
earnings to the Contractor. External budget modificationiernal budget management decisions
and/ or contract modi fications may <cause unpl
earnings. The Contractor assumes the risk of such changes.

The Contractor will be paid a Monthly Flat Fee to perform theired services, which includes the
expenditue and management of the MLGCA Mar ket i ng Budget funds
Functional Area in order to accomplish the required services. The amounts stated above for the
Functional Areas represent theiaipated annual amounts ofthe MLGCAs f unds t hat t
will be required to manage in accordance with the technical specifications for each respective
Functional Area. Since the level of effort required by the Contractor is dependent to espeee d
upon the amount of MLGCAunds it will be required to manage, the Contract will provide for a price
(fee) adjustment based on MaiketBudget changes

Work In Progress-Existing Contracts

The MLGCA has several sponsorships, media commitments amkebsservices established with
Subcontractors via the current Contractor. These items vary in nature and range from sponsorshif
with venues and sports teams, to billboards equipped to digitally display current jackpots, mobile
application development, nmienance and hosting. A current list of theseng may be found in
Attachment S

Advertising Guidelines

As an agency ahe state of Maryland, MLGCAnarketing programs musiwaysbe in good taste
and must not make unsubstantiatednpe®s. TheContractor(s) shalbdhere to the following
advertising guidelines when developing any markepragram for the MLGCA.Advertising shall
not:

Contain any offcolor humor. Humorous advertising is paramount, but must reflect clean fun.
Unduly influence.
Over promise.

H w0 DdPRE

Show a change of lifestyle. Advertising shall not present, directlgdirectly, any MLGCA
game as a potenti al means of relieving any

5. Display guns, alcohol, tobacco, improper attire or imply l@wdndecent language, images or
actions.

6. Portray product abuse, excessive play or preoccupation with gambling. It should also not imply
or portray any illegal activity.

12
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7. Make fun of other’s pain, misfort undegradethei mp
image or status of persons of any ethnic, minority or religious group.

8. Show any form of cruelty and/or abuse of animals.
9. Specifically target with the intent to exploit a person or specific group or economic class.

10.Create the pesption that tb MLGCA has control over where winning tickets are sold and/or
purchased.

11. Stereotype Marylanders.
12. Solicit minors or children.

13
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2.3 Scope of Work- Requirements

In response to Sections 2.3.1, 2.3.2, and 2.3.3 below, the Offeror must provide in its egl a statement of intent
to comply with the terms, conditions, and requirements of those specifications.

2.3.1 GENERAL REQUIREMENTS

2.3.1.1 The following sections describe t8B&€OPE OF WORK for the providing of Advertising, Marketing, Media
and Related Services. The Scope of Work is divided into Sectionr &G8reral Requirements which applies to all
Contractors; Section 2.3:2Services Required FUNCTIONAL AREA | and Section 2.3.3 Sewvices Required-
FUNCTIONAL AREA II, which apply additionally to the specific Functional Area(s) awarded.

2.3.1.2 The Contractor shall deliver all requirements outlined in Rf®, including this Section 2.and
shall be responsible for all technicalntionality and business support, as applicable to the specific
Functional Areassociated with the Contract(s)

2.3.1.3 Business Partnership

The Contractor shalecome a partnavith MLGCA in the developrant and evolution of iteusiness, brand

and product portfolion order to further the MLGCA sission of providing fundsot t he St at e’
Fund. All Contractor personnel assigned to the Congreadtbe committedo the same goals as the MLGCA

and shalcreate and execupgograms that will deliver on those objectives.

Meetings at t he ML8GOMashingtom Bauldvard, Suite 830, Baltimore, MD 21230)
with Contractor personnel shalke held a minimum of weekly, although at times could be more frequently as
dictated by the project workload and as directed by the MLGCA.

2.3.1.4 Staffing Levels and Changes

The Contractor shall provide the level of service (humber and experience lofyeegpand corresponding
number of fulltime equivalents) as specified in its pogpl and approved by the MLGGgee Section 5.4.2.7
— Staffing Structure and Plan/Experience and Qualifications of Proposed Staffshall maintain at least
that level ofservice throughout the term of the Contragll management represtatives assigned to the
MLGCA account tearshall be approved by the MLGCA he Contractor stigprovide notice to the MLGCA
of any proposed changes to be made in the aceoanagemenietam and the MLGCAhall have the right
to approve or reject proposed personnel changes.

Upon Contractor need for staffing changes, the Contractor shall antfgonsult with the MLGC#£o ensure
qualified individuals ar@ssigned to fulfill theontractrequirementsAll personnel dedicated to the Contract
(regardless of position) are expected to Hmowledgeable about the MLGCAusiness, the political
environmat within which the MLGCAoperates, and theroducts offered by the MLGCAAII personnel
dediated to the Contract shall visieRiilers on a regular basiESee Section 3.1:0Substitution of Personnel
for further information)

2.3.1.5Work in Progressi Transfer of Existing Contracts

During the period from contract award until the-Owe Date, the Contractor(s) shall work with the
Subcontactors specified in Attachment(See also Section 2.2.4) to continue the existing services, which
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may include the assignment of the existing contracts. This period will also provide the MLGCA and the
Contrador(s) with the opportunity to evaluate the future use of these services. However, existing contracts
for media commitments and sponsorships already in place shall continue until the end of their current term.

2.32 SERVICES REQUIRED T FUNCTIONAL AREA I: CREATIVE DEVELOPMENT AND
PRODUCTION SERVICES

The Contractor shall perform all requirentespecified in this Section 223f Functional Area | is a part of
the Contract

2.32.1 Dedicated Account Management

The Contractor shalprovide aseasoned account team that shaidlk collaboratively with the MLGCA s
Marketing department to manage the gaittivities of the account.

1. The Contractor’'s ac c daconte knovdedgeape theMLGECAt s atmu s h a
objectives, industrirends, sales performanesd prodat developments and shalko be responsible
for ensuring that consoer centric strategies adewloped that tie into the MLGCAs b usi ni
objectives.

2. The Contractor shalhave account experience in mass merchargjisatail grocery, and/or
convenience stores.

3. The Contractor shall provide competent team with appropriate staffing levels and aeffesitive
mix of experienced and less experienced personnel led by a dedicated Account Director and Creativ
Director. The Contractor shall providbe same level of support throughout the tefrthe Gntract.

The Contractor’ sbeaesporsiblen for establshing edularl communicatioetsveen
themselves, the MLGCA Media Agencyand other MLGCAvendorsto ensure seamless integration of the
advertising program.

The Contractor shabbe availableas requiredo attend or participate iroutine meetings held at MLGCAs
headquartersDuring these meetings, there will be discussions regarding schedulelaiamicigy as well as
discussions regarding concept approvals;googluction of advertisements, POS or other aggmoguced
materials. The frequency of such discussions and number of Contractor personnel involved will depend on
the scope and number of theject(s) underway.

Additional meetingsnay be held with certain MLGCA personnel and other MLGC@#ntractors on an as
needed basis.

The Contractor shafirepare, at minimum, the following reports

1. Weekly status reports that detail the status of all atipeojects and include timelines for next steps
and ddiverables, allowing the MLGCAadequate time for approval at any stage

2. An annual advertising plan partnership with the MLGCAs Mar ket i ng departm
innovative approaches faadvertising Lottery business initiatives and a general breakdown of
proposed spendingnd

3. Reports or mintes, as specified by the MLGG#ith input by the Contractor, summarizing discussion
highlights and action items resulting from meetings and discussions about the status of projects

2.32.2 Development of Creative Concepts and Production
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The Contractor shallevelop effective, bré@éhrough creative concepts and prodgaenpaignswith high
guality production standards in thestcost effective manner. Creative work includes, but is not limited to
television, radio, print, out of home and digital advertising, plus an array of amelising items angoint of
sale materials for aetwork of approximately 4,50Retailers. The Contractonay also b required to assist
the MLGCAIn developing game names, product logos or artwork for other uses.

1.

Creative Briefi The MLGCA will provide the Contractorwith a briefing document for each
advertising initiative that includes a product overview, general strategielgetuetc. The
Contr act or then devetop ancreatiweablief which will provide strategy recommendations,
messaging porities and other detail Once approved by the MLGCHis creative brief will be used

by the Contractorto guide creative development. Creative worksented by the Contractall be
evaluated, in part, based on its delivery against this creativie brie

Creative Concepts- The Contractor shaltevelop advertising and marketing creative concept
recommend@ons that represent the MLGGA a positive light and in a manner consistent with the
brand identity. The Contractor shalffer alternative campaigngather than only one creative solution

to a particular game or promotion. At le#istee versions of television commercjaladio scripts,
newspaper ads, amdl other creative products shak offered when the Contractor makes atorea
presentationo the MLGCA

Other Creative Deliverables The Contractoshall provide various copywriting, graphic design and
studio servicess directed by the MLGC#cluding, but not limited to, creation and maintenance of
Brand Style Guide and related materialsgdodevelopment, publication and newsletter design,
meeting/conference or special presentation materials, display materials, annual reports, specialt
items, etc. Contractor shall also provide various copywriting and proofing support services that may
notbe related to specific advertising intives, as requested by MLGCA

a. Contractor shall have the ability to email files in a variety of formats, including but not limited
to gif, jpeg, pdf or psd. Files may also be posted on secure webl/ftp site. Qurehadt be
capable of delivering art electronically or as otherwise requested, within 48 hounslof fi
approval by the MLGCAto selected media or the MLGG3s required.

Creative Timelines The Contractoshall plan and follow creative development sclied that allow
sufficient time for developing and presenting integrated creative solutions, editing and/or revising
selected options, obtainingnél approvals from the MLGCA and/or MLGCHKcensing partners,
producing the final product(s) and deliveringet finished product(s) according the MLGCA
specfications. The Contractshall provide detailed production schedules with task milestones for
eachproject orjob.

Casting and Talent PaymenisThe Contractor shathake all talat recommendation to the NGCA

for any and all marketing and advertisingtarals. Casting auditions shélé provided for all on
camera or voice talent and shb# presentd with alternatives. The MLGCA shalie allowed a
reasonable time for review and appabyOnce approved ke MLGCA, the Contractor shatlanage
talent use agreements and coordinate talent payments.

Productioni The Contractor shalle responsible for producing and delivering all creative (broadcast,
print, out of home and digital, etc.) materials. As vadisting, all project details shall be discussed
with the MLGCAprior to finalizaion and approved by the MLGCA prior to implementation
Competitive Bidding For any production project with a cost of $25,00@nore, the Contractor shall
obtain a minimunof three (3) bids from qualéid Subcontractors. These bids shall be submitted to
the MLGCAfor approvalwith a recommendation as to which proddiee best value for the MLGCA
Creative Approvals— The Contractorshall obain written approval from the M5CA prior to
producing any advertisement or marketing items. When producing ativeraork, the Contractor
shall not vary from approved scripts, story boards or layouts wifitew@pproval from the MLGCA
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Failure to adhere to approved scripts, stogrdsor layouts may void the MLGCAs appr oval

estimate forhe project. The Contractshall be responsible for all unauthorized expenses.

9. Other Production Related Business FunctiorisThe Contractoshall also be responsible for the
following:

a. Trafficking all creative materials tmedia outlets and managingdustry Standard Commercial
Identification (ISCI) or similar,commercial codes When specified by the MLGCANd not
provided through the Functional Area 2 Contract, provide Internet (weldrteing traffic
services including, but not limited to, sending banner ads, rich media, and other web advertising
elements and traffic instructions to media outlets or web ad servers, while including appropriate
tracking mechanisms as directed by the MC&. To ensure proper reporting on the backl,
Contractor may be required to work through a Hpadty service utilized by the MedRlanning
and BuyingServices Contractor.

b. Obtaining necessary legal clearances for advertising materials prior to pwadidtvide, as
required by the MLGCAand subject to the review and approval of the Office of the Attorney
General, a legal certification or information with regard to advertising and marketing activities on
an “as needed” pr o] ewstmayinclude masldmark eopyright, or oth®ru c |
intellectual property issues. In addition, the Contractor shall be responsible for copyrighting or
registering trademarks, logos, commercials, etc. astditeand approved by the MLGCA

c. Provide appropriatstorage of all documents and materials poediufor the MLGCA including
commercial props. All materials including broadcast outtakes, footage, unproduced concepts a:
well as print, radio and collateral jobs shall the sole property of the MLGCANd shall be
surrendered upon request. At the end of the contract, all documents and nsdultibks returned
to the MLGCA or transferred to a repitory designated by the MLGCAAII documents and
maerials produced for the MLGCAecome the propertyf the MLGCA with no further
compensation to the Contractor.

2.3.2.3 Graphic Design Services

The Contractor shalprovide graphic design concepts anaafiartwork for numerous MLGCAontrolled

assets. These include, but aot limited to,Lottery InMotion (LIMS) monitors {nstalled ly the MLGCA' s
Central Monitoring an€ontrol System Contractor Retailer locations), Keno and Racetraxeens, various

areas on MLGCAwebsites and mobile pperties, and inserts for dailyr®wvings shows. Graphics ftrese

assets are usually changed or updated on a weekly basis, although more frequent updating is often requir
Designs generally support new product launches, ptioms, winners or other MLGCAews and are either

part of a larger advertising campai@havailable) or of a standalone nature.

TheContractor shallso provide digital production services including, but not limited to, digital proofs, PDF
proofs or comparable files, scans, mechanical assembly, die line creation, typesetting omtgpnépr
digital imaging or file prep, file conversion, proofreading, or creation and/orcddtipin of CDs, DVDs,
thumb drives, or any current method of storing and transferring advertising and graphic files.

2.3.24. Digital Marketing and Advertising

The Contractor shall creainnovative digital marketing campaigns to effectively communicate with target
audiences through all digital comsar touch points, witan emphasis placed on creativity and effectiveness
of digital initiatives, withKey Performace Indicators (KPland measurementdts established with the
MLGCA and the MLGCA s MRlashning and Buyin@ervices Contractor prior to the development of key
campaigns. Digital programs shallork synergistically with other advertising communicatiémsachieve
stated gals. The Contractor sha#main current on all emerging texhogies and provide the MLGCQWith
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recommendations for digital marketing @pfunities. The Contractors r esponsi bi |l i ti es
limited to, digital strategy evelopment, content and creative development and production, optimization
recommendation&nd performance analysis.

2.3.2.5 Social Media Management

The Contractor shall work with the MLGCAs Di gi t ahd othea memipersr of the MLGCAs
Marketing Department, as well as the MLGCAs  MRahning and Buyin§ervices Contractoyto enhance
and manage the MLGCAs ¢ o mp r e h e n sconvmelnications plaférmsniilecdiding but not limited
to Facebook, Instagram, YouTuland Twitter).

The goals of the sociatediaprogram are to increase engagement with the Lottery brand among exigting
future players, to communicatgand and prodtt news and to reinforce the MLGCAs adverti s
marketing initiatives in the sodiapace. The GQot r a cesponsibilgies include but are not limited to,
strategy development, content and creative development and production, community managemen
optimization and performance analysis and reporting.

2.3.2.6 Direct Marketing, Database Management ad Customer Relationship Marketing

The Contractor shall work with the MLGCA and other MLGE#éntractorsto develop and implement a
comprehensive strategy for building and maintaining a solid custamsertbat is loyal to the MLGClrand.
This shallbe achieved by establishing an email marketing program, as well adipgoassistance with the

MLGCA’ s customer |l oyalty progr am, devel oping col
database management, comprehensive reporting and other aaatiesmed gpopriateby the MLGCAto
achievethe MLGCA's business goals through all current a

The Contractor shafprovide strategic direction on the development, implementation and expansion of My
Lottery Rewa relatedIpyalty pragramsnd anlineisbcond chancerBwing platforms. Upon
requesttheContractor shall provide materialstteP | ayer ' s Cl ub Contractor fc
brand integration.

The Contractor shall provide other direct mailvgsgs, including but not limited to, list management, program
creation, development and production, and other -re&ted fulfillment services as requested by the
MLGCA.

2.3.27. Accounting
Annual Advertising Budget

The Contractor shalllevelop an annual budget for all advertising expenditures and other services
required by th&€ontract The level of anticipated annual spending will beedeined by the MLGCA

based on projections containedieannual producand promotion plan. THALGCA will provide

the Contractowith an annual not to exceed budget amdonadvertising services artde Contractor

shall develop glan hat is responsive to the MLGCGAmarketingneedsand subj ect to
approval The Contractor shalecommendvays to generate cost savings wherever possible

initial budget Wil be reviewed monthly and shdik revised as required by the MLGCA

The Contractoshall not make any conitments on behalf of the MLGC accordance with the
below ParagraphAgreements with Subcontractors or Third Partiesd Section 41.1. Any
commitments to benade by the Contractor to thipérties for work related to the Contract may not
be madawvithout prior written approvadf the MLGCA Contract Monitor, or designee
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Accouning Services

The Contractor shafirovide experienced accounting staff support to implement timely and accurate
reports and billing to meet MLGCApecifications.

The Contractor shajprovideto the MLGCA monthly by the 1% of the month asummary of all
approved expenditures to date for the current fiscal y&ae summary shalhdicate the cuent
amount billed to the MLGCAluring the year, amounts committed that have not been lalhedany
funds remaining.

Cost Savings

The Contractoshall make the MLGCAaware of any cost savings that might be achieved by the
expedited payment of media or other invoices.

Estimates Required

The Contractor shafirepare a written estimate for anypexditure and obtain the MLGCAs wr i t t
approval befre makng any comminent to thirdparties for work related to the Contra€inly the
MLGCA Director, Chief Marketing Officer, Director of Creative Services or Marketing designee can
give such approval, unlesshetwise specifiedh writing. The MLGCA will not be responsible for

any expenditure for which prior written approval was not obtaiddidestimates must be segregated

by fiscal year and by budget egory, as defined by the MLGCA

The MLGCA will not be responsible for expenditures exceedirgydktimate. The Contractoray
submit revised estimates for consideratignthe MLGCA if it appears that the castta particular
estimate will exceed the originally approved amouwAlt.costs relating to work required to complete
the initiative, projecor job(including Subcontractors) shaltle detailed in a writtersémate submitted

to the MLGCA for approval. The approval of any such estimate will be contingent upon the
subsequent submission and approval of required document&iah. estimatshallbe identified by

a unigue identification number which will be included on the invoice for referefice Contractor
shallmaintain a list of all approved estimates, including the amount and description of thditxpe

and provide the MLGCAwith an updated list of all such esiites monthlyNo payment will be made
without a signed estimate.

Production Estimates

The Contractor shall submit for MLGC#&pproval all production estimate&stimates shaltlearly
indicate any Subcontractors or atlparties who will be involved in the production work and where
those parties are locateAny production work to be conducted at a locatiotsmie of the State shall

be specifid, and the Contractor shall demonstrate to the MLGGA s at i s f atiortsioro n 't
facilities within the State were not adequate for the production work requiiteel Contractor shall

strive to have production work done within the State for all projects.

Advance Payments

Payment will be made only after the completion of services or delivery of goods authorized in an
approved invoice.However, in an acknowledgementitmustry standards, the MLGCWill allow

the Contractor to prbill no more than 50% of a television pration estimate prior to service receipt.

All pre-billsshall include appropriate detailed backup. Documentation shall verify that the remaining
50% was invoiced after the service was performed and shall include detailed backup for the entire job

Agreenents with Subcontractors or Third Parties

The Contractor shall have no power or authority to sign an agreeméehali of the MLGCA, to
bind the MLGCA the Commissiomr the State to any such agment, or to obligate the MLGCto
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any liability if the Contractor fails to pay anyuBcontractor or other thirdarty vendor. All
agreements into wth the Contractor enters withuBcontractors and other thiphrty vendors for
work to be performed under t hi sonlgathshail same thes h a
MLGCA only as a client of Contraatand shall not name the MLGGCafs a party to the agreement.

Budget and Spending Reports

Following approval of the MLGCA's annu al Intcactoy shall, work Wwith MICGGEA s
Creative Services staff tevelop plans and ensure that budgets are not exceeded. Additionally, the
Contractor shall providhe MLGCA with the following budget related reparts
1. Monthly budget recap reports, which include expenditures for fiscal year to date, approved
commitmentdor planned expenditures and any budget balances remaining or available. These
reports shall be submitted by theMday of the month following the month covered by the
report.
2. Yearend summaries of expenditures by type and product. The sumnteildsessubmitted
to the MLGCAforty-f i ve (45) days after the end of
year.

2.3.28. Timelines

The Contractor shall provide the MLGG#ith a timely response to its marketing and advertising needs within
agreed upon timimes. Adequate time for MLGCA approval shiadl included. Additional expenditures due
to missed timehes by the Contractor shék the sole responsibility of the Comttor, unlespre-approved

in writing by the MLGCA

2.3.29. Research

The Contractor shall work with the MLGCAs Mar ket i ng Department to id
issues and to assist in formulating strategies, as ne&dedldition, the Comactor shall:
1. Provide insight and analysis into consumer baira\as requested by the MLGCA
2. Recommend, manage and procure research vendors as required for various projects, includin
working with vendors to provide insight and analysis into resdardimgs and reporting, scheduling,
coordinating meetings and presentations, invoicing and processing payment.
3. Facilitate focus group or similar testing of scratdhdesigns and promotion concepts, advertising
concepts for major campaigns, brand positignor other marketingelated isues as requested by
the MLGCA.
4. Conduct other formal market erch as required by the MLGCA
5. When assigned aesearch project by the MLGCAContractor shallcomplete or manage the
compktion of the project through auBcontractor in a timely manner, with several milestones or
deliverables throughout. These would typically include, but are not be limited to:

a. Define research objective(s) and methodology selection recommendation;
Provide participant screener criteria angkstionnaire or discussion guide design;
Execute actual reaech project and supervise anytdontractors required,;

Provide data analysis and formulate conclusions and/or recommendations; and

®© a0 o

Summarize key results or findings in written form and comnaiaresearch results to the
MLGCA, as directed by the MLGCA
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The MLGCA shall owrall research results, materials, and databasesragged for this Contract or arising out
of this Contract for the benefbif the MLGCA

The MLGCA acknowledgethat some prects may be completed entiraly-house by the Contractor (e.g.
Survey Monkey) while othemmayrequire that all or parts be subcontracted.

2.3.2.10Retail Marketing Support, Collateral (Point of Sale) Materials and Sighage

The Contractor shall

1.

3.

Develop concepts for POS that complement advertising campaigns or standalone promotions
based on an approved creative brief and/or other advertising plan. This requirement includes (bu
is not limited to) such items as game brochures and posters, retangfication, displays, and

other POS items intended for temporary use.

. Provide production assistance, including providing detailed production speociigatas

requested by the MLGCANote: the MLGCAIs responsible for procuring vendors and prodgcin

collateral and POS materigls

Assist Marketing staff to develop a comprehensive POS program that includes but is not limited

to the following

a. Develop andmplement POS kits/packages foetRilers as needed;

b. Develop POS for use at fairs, events,otiner promotions as eded and directed by the
MLGCA;

c. Design elements for increased exposure on Lottery Vending Machwdestlaer hardware
enhancements;

d. Assistin integrating Corporate Account POS needs into the general B@&mras directed
by the MLGQA,;

e. Provide coordination and logistical support in the development oinselateials for non
English speaking &adlers as directed by the MLGCA

f. Lead the development of Rdéer sellin sheets oother Retailer focused communication
vehicles; and

g. Designand produce interior and exi@ signage, which identifies retail locations as Lottery
Retailers. Such signage is generally intended for permanent otdonguse.

2.3.2.11 Strategic Planning

The Contractor shafirovide ongoingtsategic counsdorthe MLGCA s cor e products ar
by providing direction omitiatives, marketing, commuuation, and development issues:

1.

4.

5.

Participate in the developmenttbk annual MLGCA s pr oduct andsrgguestethiot i
by the MLGCA

2. Assistin situation analysis and development of overall goals, objectives, and strategies.
3.

Advise the MLGCAregarding advertising, marketing, communications, and sales opportunities
via the Internet, social media, mobile and other digital or social channels.

Perfform routine field mar&t checks to provide the MLGQOWAith additional strategic feedback on
retail trends, products and programs.

Participate in selectedttery industry conferense The Contractor shglay for travel expenses,
registration fees andlather fees incurred when attending these conferences.

2.3.2.12Web Design, Implementation and Management
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The Contractor shall design, develop, i mplement,
Specially, these responsibilitiskal include, but are not limited to:

1. Create, manage, configure, and maintain the complete website hosting platform; Linux, Apache,
MySQL, and PHP (LAMP) stack. This includes development and production systems. Work with
the hosting provider to ensure th@per infrastructure, system and network components are in place
and properly configured. The hasgi platform (LAMP) software shalle kept up to date via software
patches and version updatesh & MLGCA’' s Lottery Centr al Mo r
Contractor maintains the physical hosting infrastructure. Work with the hosting provider and the
MLGCA to perform software updates and other changes to the environment without affecting the
availability of the sites.

2. Create, implement, maintain, and umgadatabases and applications including but not limited to
jackpots, winning numbers results database, scitcprizes remaining, and content delivery
network.

3. Implement and maintain a Web Application Firewall (WAF); the hosting contractor is currentl
providing this.

4. Design, deploy, and maintain all website and software solutions at the highest reasonably achievabl
and accessible functionality as defined by the W3the website shalperpetually meet these
standards as they evolve.

5. Design, deployand maintain all website development work and software solutions to meet ADA
compliance as defined by the most recent version of the Web Content Accessibility Guidelines
(WCAG) at | evel AA, and the State’ s Ddetivarrt me
documentation that describes how the site is compliant.

6. Web site performance shafieet or exceed industry standards. Metrics include but are not limited to
time to first impression, time to doad event, time to fully loaded, client time, ametidering time.

7. Work with the hosting provider to design, develop, and implement systems and processes to ensut
the sites are highly available and to mitigate downtime.

8. Implement a version control process and provide the MLCGA with the source cadgidgafticant
changes occur.

9. Implement secure coding practices in the development of the web application as prescribed by thi
Open Web Application Security Project (OWASP) organization.

10. Utilize a web application vulnerability scanner as part of the dpweént process to frequently scan
the sites for securityulnerabilities. Scanning shallso occur regularlyral the results of the scans
shall be reported to the MLGCA. Security vulnerabilities shall be addressed and evidence of the
resolution shall berovided. Scanning shall be performed statically and dynamically.

11.Contract with a third party to obtain a security vulnerability assessment for the web application code,
remediate all confirmed vulnerabilities identified by the assessment, documerddbssp and retain
this documentation for future reference. The results of the review, and evidence of the remediatior
shall be provided to the MLGCAas directed

12.Implement other security measures as defined by the MLGCA.

13.Develop, produce, and implemehth ar t wor k required to update &
and promotional landing pages.

14.Provide content management for all MLGCA websites and landing pages, and assist in the
implementéion as directethy the MLGCA.

15.Provide front end programmingrseces to implement and integrate all graphics, contests and content
into MLGCA's websites, | anding pages, etoc.
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16.Recommend various functional options to improve and enhance customer engagement with the
MLGCA’ s websites, and upgnateptbeak, f emplems
website(s).

17.Design, develop, and deploy promotional microsites or landing pages that are required for limited time
MLGCA promotions or contests.

18Wor k cooperatively witim ITtDemrtimdit enhaMLsGC DALY n g S
Central Monitoring and Control System Contractor on various projects requiring data feeds or
exchanges of information (i.e. Scratch Off prizes remaining, current jackpots, etc.); all providing
valuable digital content on an automated basis.

19. Provide multilanguage support for all websites.

20.Implement analytics tracking, and provide monthly analytical dashboards that include report traffic,
downloads, etc.

21.Any hosting services provided by the cauatior or its subcontractors shaligage amndependent
auditing firm to conduct annual SOC 2 Type 2 reviews. All SOC repeldted to MLGCA web
hosting shalbe promptly providedo the MLGCA. The reports shdle reviewed by the MLGCA,
and the contractor to ensure satisfactory assurance as to the adequacy and operational effectiveness
the controls protecting the web hosting, and to ensure that any material security concerns identified i
the reports are proptly addressed. The review process shall be documented, and retained for future
reference.

22.Implement any and all other items not related to infrastructure required to provide fully operational
and secure sites as defined by the MLGCA.

Note: The Contrdor is notr esponsi bl e for hosting the MLGCA’
infrastructure is provided and maint ai n€antrdetygr t h e
However, the Contractor shall work cooperatively with the hogbirayider, as required, to ensure the

websites are secure, software is up to date, accurate data exchange, performance, functionality, ai
i mpl emented to provide an exceptional customer ¢

2.3.2.13Mobile Application Design, Implementation and Management

The Contractor shall design, devel op, i mpl emen
application properties. Specially, these responsibilgiedlinclude, but are not limited to:

1. Assume responsibilities of existing contracts with companies who provide and maintain the
MLGCA’ s current mobil e applications. The
implementation, management, security, and hosting of the applications.

2. Manage dlaspects of the existing contracts for the successful operation, maintenance, and deploymen
of the MLGCA’'s mobile applications.

3. Design, develop, implement, maintain and host future mobile applications as directed by the MLGCA.

4. At a minimum, the pplications shalbe developed to operate on iOS and Android platforms, and on
smartphone and tablet devices.

5. Design, deploy, and maintain all mobile solutions at the highest reasonably achievable and accessibl
functionality as defined by the W3C. The apations must perpetually meet these standards as they
evolve

6. Implement application security measures as defined by the MLGCA, and to meet industry best
practices.

7. Implement a version control process and provide the MLCGA with the source code aftéragignif
changes occur.
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8. Devel op, produce, and i mpl ement all artwor k |
applications.

9. Provide content management and implementation for all mobile applicatmirectedby the
MLGCA.

10.Provide programming seéces to implement and integrate all graphics, contests and content into
MLGCA’ s mobil e applications.

11.Recommend various functional options to improve and enhance customer engagement with the
MLGCA’s mobil e applicati ons @&grale, these features mtp the o v
MLGCA’ s mobil e applications.

12Wor k cooperatively wi tam, ITDegartmdit @0 A es MD GEt&ky 8 g S
Central Monitoring and Control System Contractor on various projects requiring data feeds or
exchanges ohiformation (i.e. winning numbers, current jackpots, etc.); all providing valuable digital
content on an automated basis.

13.Implement analytics tracking, and provide monthly analytical dashboards that include report traffic,
download, etc.

14.Work with the prowder to design, develop, and implement systems and processes to ensure the
applications are highly available and to mitigate downtime.

15. Application performance shatheet or exceed industry standards.

16.Design, deploy and maintain all software solutiansneet ADA compliance as defined by the most
recent version of the Web Content Accessibil
Department of Information Technology. Create and deliver documentation that describes how the site
is compliant.

17.Any hosting services provided by the cator or its subcontractors shaligage an independent
auditing firm to conduct annual SOC 2 Type 2 reviews. All SOC tgpelated to MLGCA hosting
shallbe promptly providedo the MLGCA. The reports shdle reviewed by the MLGCA, and the
contractor to ensure satisfactory assurance as to the adequacy and operational effectiveness of t
controls protecting the hosting, and to ensure that any material security concerns identified in the
reports are promptly adelssed. The review process shall be documented, and retained for future
reference.

2.3.2.14 Subcontractors

The MLGCArecognizes that the selected Offeror mayhatethe ability to perform or complete all of the
above requirements 4dmouse and thatone may require the use of aill®ontractor. With prior vitten
approval from the MLGCAnN the form of an itemized cost estimate, the Contractor may subcontract certain
elements of a given project or task if the expertise required is not available frorarttiad®r. Examples
include but are not limited to, various technical resources, database administrators, broadcast and vide
production services, research providers, etc.

The Contractor may not subcontract anyservices required under the Contractto an affiliated entity.

Competitive Bids The Contractor shall provide at least three (3) competitive bids for outside supplier
expenditures for broadcast or efthome production or any other prads or services that the
MLGCA designates when such purchases exceed $25,000.

2.3.3 SERVICES REQUIRED i FUNCTIONAL AREA |I: MEDIA PLANNING AND BUYING SERVICES

2.33.1 Dedicated Account Management
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The Contractor shall provide a seasoned medauatt team that shallvork collaboratively with the
MLGCA’ s Mar keting Department t oacaount dlgeeaccduit eeandshall | y
participatein regular communicatins with the Creative Development and Production Services Conti@actor
ensure seamless integaatiof the advertising program.

Members of the Contractors account team sktédind varios planning meetings with MLGCA staff and/or
other MLGCAContractors. The team shall be available fgpénson or conferencalt discussions with the
MLGCA on aweekly basis, at minimum. The frequency of such discussions and number of Contractor
personnel involved will depend on the scope and number of the project(s) underway.

The Contractor shall prepatige following reports:

1. Status Reports- Weekly status repts shallbe issued detailing all current projects andiatives,
which shallinclude timelines and deadlines for all activity, allowtmge for MLGCA approvals.

2. Flowcharts — All media activity (both current and planned) shalke displayed in/on flowchts
prepared and maintained Hye ContractorMedia type, timing,Gross Rating PointGRP) levels
projected reach and frequency, and ctmteach campaign shall be detailed.

3. Conference Reports If requested by the MLGCA, the Contractor shatbvide eports or minutes
summarizing discussion highlights and action items resulting from meetings and discussions about th
status of projects.

4. P.O.V! sWhen requested by the MLGCA, t@®ntractor shall provide an evaluation (point of view)
on the effectiveass and suitability of any media opfumity presented to the MLGCA

5. Other Reports- Contractor may be required to provide various media regbroughout the year,
which may include but are not limited to spending reports by geographic market, typgliatation
or vendor, MLGCAproduct, etc

2.3.3.2 Media Research and Strategy Development

The Contractor shalltilize a wide range of syndicated and proprietary research timabtain consumer
behaviors and media consumption patteand keep on top of media trends and emerging technologies to
ensure that effective communications plans are dpedland executed for the MLGCA

2.3.3.3 Strategic Media Buying, Planning and Placement

The Contractoshall deliver innovative and efttve solutions for the MLGCAs st at ewi de, r
advertising program utilizing the most inventive and effective media for the individual campaign goals and
objectves as determined by the MLGCA. Media for the MLGtgically includes, but is not liméd to,
television, radio, print, out of home, digital and social.

1. Strategic Media Planning— The Contractoshall use all the research, analytical tools and sales data
at its disposal to develop the most creative and effective media plans to achievebjéatiaces and
drive business outcorador the MLGCA

2. Media Briefs and Plans— Upon the initiation by the MLGCAof each project omitiative, the
Contractor shalprepare media briefs and plans which include recommendations for the following:

Definition of target audience;

Media and day part mix with appropearationale for recommendation;

Target cosper point and projected budget;

Projected allocation ofallars by media type and market;

Recommended dates; and

GRPobjectives with reach/frequency goals

~oooop
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3. Negotiation - Contactor shall provide the MLGCxith detailed buy specifications for all approved
media plans or buys in a timely manner. Buy dpEtions or authorizations shall be approved by
the MLGCA and shall inalde any pertinent information, such gerget audience, flight dates or
timing, budget, geography/markets, media type, GRPs, impressions, number of insertions or
placements, added value goals, etc.

a. Prior to a buy being finalized or executed, Caator sfall provide the MLGCAwith the total
cost of the buy, specific media vendors being recommended (broadcast stations, print vendors
websites, etc.), media weight recommended for each vendor (GRPs, impressions, number o
placements, etc.), recommended spaydendor, added value, etc.

b. Contractor shall prade the MLGCAwith buy reports detailing the buy specifics. Contracto
shall also provide the MLGCAs Cr eati ve Services ofr Di gi
appropriate buy reports that allow for timetgffic of the creative units.

4. Purchase and Placement The Contractoshall be responsible for the placement andipase of all
media, and it&xperience and buying power in thedb media markets should provide cost savings
for the MLGCAfor upfront aswell as last minute jackpot buys. In negotiating media purchases, the
Contractor shall make the MLGCaAware of any savings that might be achieved throughtiemg
commitments or other specialized programs.

5. Placement Verification — The Contractor shallnsure that all media was broadcast or published
according to any contracts or placement instructions.

a. Contractor shall track and evaluate advertising programs utilizing timelbpgstvaluation
and reporting methodologies to ensure buys are delivesedr@ered and to provide
recommendations on future placements. Contractor shall negotiate appropriate make gooc
schedules and/or credits for buys undelivering or not meeting the appexy media
specifications. The Contractor shationitor all buys whilein progress, unless ahwise
specified by the MLGCAall broadcast post bugnalyses are due to the MLGG@arterly.

b. Contractor shall optimize all elme media buys using an independent tracking service.
Contractor shall provide recommendations andyaisain writing. Unless dterwise specified
by the MLGCA the Contractor shall provide digital post buy reports on a monthly basis.

c. Contractor shall reconcil@l media invoices. Contractor shall review and verify the accuracy
of all invoices received®m media vendors to ensure all advertisements and sponsorships run
as ordered and are billed correctly.

6. Jackpot Support i The current strategy for supporting high level jackpots includes purchasing medi
on short noticaip to theeveningof the Drawing. However, since these jackpot amounts cannot be
predcted in advance, the media shadl purchased in a timely and dynamic fashion in the event that
a jackpot reaches a certain joletermined threshold. This requires that the Contrattall remain
vigilant with the jakpots and that it shadllso be nimble, diligent and responsive in negotiating and
implementing such last minute incremental media plans.

2.3.3.4 State and Local Marketing Programs

The Contractor shall work with the MLGCi& select, develm negotiate and contract for sporships with
local venuessportsteams,concertspromotional eents and activities, and othetag and local marketing
programs.

1. Free Tickets and Other Benefits—- Sponsorships often carry with them an offer for free tickets to
events, premium items and other special bene#i$.such benefits provided to the Contractor in
relation to a sponsorship minased for work related to the Contract for the benefih@MLGCA
shall be fully disclosed and documented. The Contractor may not utilize any such items for its own
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benefit or for the benefit of other clients. No such item shall be prdvid an employee of the
MLGCA.

2. The MLGCAr reserves the right to acceptreject the offer of any such items or benefits offered in
association with a sponsorship or other mddigp. If utilized by the MLGCA they will be used for
sponsorship audit or business development purposes.

2.3.3.5 Legal Review of Agreements

The Contractor shall have no power or authority to sign an agreement om dfetie MLGCA, to bind the
MLGCA, the Commissiongr the State to any such agment, or to obligate the MLGC# any liability if

the Contractor fails to pay any subcontractor dreotthirdparty vendor. All agreements into which the
Contractor enters with subcontractors and other 4bantly vendors for work to be performed under this
Contract shal/l b e onlynand shal na@e thet MLG@GAIyoas & dientroComcta

and shall not name the MLGC4#s a party to the agreement. Contractor shall provide legal review of all
agreements generated as a result of this contr acd

2.3.3.6Accounting
Annual Advertising Budget

The Contractor shatlevelop an annual budgeirfall mediarelated advertising expenditunejuired

by thecontract The level of anticipated annual spending will beedeined by the MLGCAbased

on projections contained time annual producénd promotion plan. The MLGCWill provide the
Contractorwith an annual not to exceed budget amdantadvertising services artle Contractor

shall develop lan hat is responsive to the MLGGAmarketingneedsand subj ect to
approval The Contractor shalecommend way$ generate cost savings wherever possifilae

initial budget Wil be reviewed monthly and shdik revised as required by the MLGCA

The Contractoshall not make any comtments on behalf of the MLGC# accordance with Section
41.1. Any commitmentgo be made by the Contractor to thpdrties for work related to the Contract
may not be madeithout prior written approvadf the MLGCA Contract Monitor, or designee

Accounting Services

The Contractor shafirovide experienced accounting staff suppo implement timely and accurate
reports and billing to meet MLGCApecifications.

The Contractor shajprovideto the MLGCA monthly by the 1% of the month asummary of all
approved expenditures to date for the current fiscal y&ae summary shalhdicate the cuent
amount billed to the MLGCAluring the year, amounts committed that have not been billed and any
funds remaining.

Cost Savings

The Contractor shall make the MLGGaware of any cost savings that might be achieved by the
expedited paynmd of media or other invoices.

Estimates Required

The Contractor shajprepare a written estimate authorizatiorfor any exyenditure and obtain the
MLGCA’ s wr i tten apmgrawvcanmitmerd fo thirgdartiesnfarkvork related to the
Contract Only the MLGCA Director, Chief Marketing Officer, Director of Creative Services or
Marketing designee can give such approval, unldsraise specifieth writing. The MLGCAwill
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not be responsible for any expenditure for which prior written approeal mot obtained.All
estimates must be categoridgdfiscal year and by budget egory, as defined by the MLGCA

The MLGCA will not be responsile for expenditures exceeding an approved authorization. The
Contractor may submit revised authorizatibmsconsideratiorby the MLGCA if it appears that the
costof a particular estimate will exceed the originally approved amotihe approval of any such
authorization will be contingent upon the subsequent submission and approval of required
documentatin. Each authorizatioshallbe identified by a unique identification number which will

be included on the invoice for referencd&he Contractor shalnaintaina list of all approved
authorizationsincluding the amount and description of the exjieire,and provide the MLGCA

with an updated listfaall such authorizgons monthly. No payment will le made without a signed
authorization

Budget and Spending Reports

Following approval of the MLGCA's annu al Intcactoy shall, work with MICGGEA s
Creative Services staff to develop plans and ensure that budgets are not exceeded. Additionally, tf
Contractor shall providthe MLGCA with the following budget related reparts
1. Monthly budget recap reports, which include expenditures for fiscaltgedate, approved
commitments for planned expenditures and any budget balances remaining or available. Thes
reports shall be submitted by theMday of the month following the month covered by the
report.
2. Yearend summaries of expenditures by type pratiuct. The summariesall be submitted
to the MLGCAforty-f i ve (45) days after the end of
year.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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SECTION 317 CONTRACTOR REQUIREMENTS : GENERAL REQUIREMENTS

3.1 Insurance Requirements

3.1.1 The Contractor shall maintain Commercial General Liability Insurance to cover losses resulting from, or arising
out of, Contractor action or inaction in the performance of the Contract by the Contracigenits, servants,
empbyees, or 8bcontractors, witlminimumlimits of $1 500,000 per occuence and $000,000 aggregate.

3.1.2 The Contractor shall maintain Errors and Omissions/Professional Liability insurance with minimwofimit
$5,000,000 per cien and annual aggregate

3.1.3 The Contractor shall maintain Automobile and/or Commercial Truck Insurance as appropriate with Liability,
Collision, and PIP limits no less than those required by the State where the vehicle(s) is registered, but in n
casedess than those required by the State of Maryland.

3.1.4 The Contractor shall maintai@rime Insurance to covenployeetheft with a minimum single losdimit of
$1,000,000 peloss, anca minimumsingle loss retention not to exceed $10,000

3.1.5 Within five (5) Business Days of recommendation for Contract awemd before any work begins, the
Contractor shall provide the Procurement Officer with current certificates of insurance, and update such
certificates periodically, but no less than annualimulti-year contracts, as directed by the Contract Monitor.
Suchcopy of the Contractor’s current certificate o

a. Wor ker s’ CeThe@ntractot shall maintain such insurance as necesshoy eequired under

Wor ker s Compensation Act s, the Longshoregerahnd

Empl oyers’ Liability Act,;

Commercial General Liability as required in SectiohB.

Errors and Omissions/Professional Liability aguieed in Section 3.2;

Automobile and/or Commercial Truck Insurance as required in Sectic$) 8nd

Crime Insuwance as required in Section 3.1

caoo

3.1.6 The State of Maryland shall be listed as an additional insured on any Commercial Genédligl, LAaibo
Liability, Professional/Cyber Liability, and excess liability or umbrella policies with the exception of Workers
Compensation I nsurance, which is currently hand]|
(formerly Injured Workersinsurance Fund)This means the fasef the certificate of insurancefor these
policiesmuststate, Th e SMaartyel aonfd i s an Adlihsuiancé policiasishall be sndorsedd .
to include a clause that requires that the insurance carrier ptheidgontract Monitor, by certified mail, not
l ess than 30 days’ -renewalacancetationcot exmraiono lih theavent the €ontract
Monitor receives a notice of naenewal, the Contractor shall provide the Contract Monitor witingurance
policy from another carrier at least 15 days prior to the expiration of the insurance policy then in effect. All
insurance policies shall be with a company licensed by the State to do business and provide such policies.

3.1.7 The Cotractorshall require that anyudcontractors providing primary services (as opposed tecritical,
ancillary services) under this Contract obtain and maintain the same levels of insurance and shall provide th
Contract Monitor with the same documentation agdglired of the Contractor.

3.2 Security Requirements

321 Employee Identification
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1.

2.

Each person who is an employee agent of the Contractor ouBcontractor shall display his or her
company ID badge at all times while on State premises. Upon refueghorized State personnel, each
such employee or agent shall provide additional photo identification.

At al |l ti mes at any facility, the Contractor’s
include but are not limited to being pegpd to be escorted at all times, providing information for badge
issuance, and wearing the badge in a visible location at all times.

3.2.2 Information Technology
For purposes of this RFP and the resulting Contract:

1.

“SensitiveDa t méansnformation thais protected against unwanted disclosure, to includersonally
Identifiable Information (PIl),ProtectedHealth Information (PHI) orother private/confidential data, as
specifically detemined by the State. Sensitilata includes information about an individual that (1) can

be used to distinguish or trace an individual*®s
of birth, mot her‘'s maiden name, or nrdividmaheuctrasc r
medi cal , educational , financi al , and empl oyment
i nformati on” u n@eearal Rvbdision§Cld-35@1(d)Aar (). falls within the definition of
“personal i erMd.CodaAnn.dSBovt 8UlG1801(c).

“Rel evant subcontractor includes any relevant
functions of the Contract, handles Sensitive Data, and/or assists with any related implemented system
excluding subcontractors that provide secondary services that are not pertiassistimg the Contractor

in the critical functions of the Contract, handling Sensitive Data, and/or assisting with any related
implemented system.

The Contractor, including angelevant subcontractor(s), shall implement administrative, physical, and
technical safeguards to protect State data that are no less rigorous than accepted industry standards f
information security, and ensure that all such safeguards, including theemianmhich State data is
collected, accessed, used, stored, processed, disposed of and disclosed, comply with applicable da
protection and privacy laws as well as the terms and conditions gbfltgation and resulting Contract.

The Contractor,ncluding any and all subcontractor(s), agrees to abide by all applicable federal, State and
local laws concerning information security and comply with current State of Maryland Department of
Information Technology Security Policyhttp://doit.maryland.gov/support/Pages/SecurityPolicies.aspx
The State IT Security Policy may be revised from time to time. The Contractor and all subcontractors shall
comply with all such revisionsUpdated and revised versions of the State IT Policy and Standards are
available online on this website.

3.2.3 ContingencyDisaster Recovery Plans

1.

The Contractorand any relevantubcontractor(sghall have robust contingency and disaster recovery
plans inplace to ensure that the servicesyiled under this Contract will be maintained in the event

of disrugion to the Contractédu bc ont ract or’' s operations (inclu
information technology systems), however caused.

The contingencyand disaster recovery plans shiadl designed to ensure that services under this
Contract are restored after a disruption witkéhhoursin order to avoid unacceptable consequences
due to the unavailability cfervices.
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The Contractoandany relevantSubcontractas) shall test the contingentdisaster recovery plans at

least twice annually to identify any changes that need to be made to the plan(s) to ensure a minimun
interruption of service. Coordinatiohal be made with the State éasure limited system downtime

when testing is conducted. At least one annual test shall include backup media restoration and failove!
/ fallback operations.

Such contingency and disaster recovery plandl sleaavailable for the MLGCAo inspect and
prectically test at any reasonable time, and subject to regular updatingngeaisil testing throughu
the term of the Contract.

3.2.4 Incident Response Requirement

1.

The Contractoshall notify the Contract Mnitor when any Contractor and/&ubcontractor system

that may access, process, or store State dataré@rproductis subject to unintended access or attack.
Unintended access or attack includes compromise by computer malware, malicious search engine
credential compromise or access lyiadividual or automated program due to a failure to secure a
system or adhere testablished security procedures.

The Contractoshallnotify the Contract Mnitor within one(1) Business Dawf the discovery of the
unintended access or attack by prowgdnotice via written or electronic correspondence to the Contract
Monitorand Procurement Officer

The Contractoshallnotify the ContracMonitor within one(1) Business Dayf there is a threat to the
Contractor and/orSubcontractor's systems aspirtains to the use, disclosure, and security of the
De p ar t Seesitive @t:

If an unauthorized use or disclosure of any Sensitive Data occurs, the Contractor must provide written
noticeto the Contract Mnitorwithin one(1) Business Dawfter the Contractor's discovery of such use

or disclosure and, thereafter, all information the State requests concerning such unauthorized use o
disclosure.

The Contractorwithin one (1) Business Dayf discovery, shall report to the ContracoMtor any
improper or norauthorized use or disclosure of Sensitive Daltee Contractor shall provide such other
information, including a written report, as reasonably requesyethd MLGCA or State The
Contractor's report shall idafy:

The nature of thenauthorized use or disclosure;

The Sensitive Data used or disclosed;

Who made the unauthorized use or received the unauthorized disclosure;

What the Contractor has done or shall do to mitigate any deleterious effect of the unauthorized
use or disclosurand

e. What corrective action the Contractor has taken or shall take to prevent future similar
unauthorized use or disclosure.

aoow

The Contractor shall comply with all applicable laws that require the notification of individuals in the
event of unauthorizecklease of PII or other event requiring notification. In the event of a breach of
any of the Contractor's security obligations or other event requiring notification under applicable law,
the Contractor agrees to assume responsibility for informing &l isgividuals in accordance with
applicable law and indemnify, hold harmlegsd defend the State and its officials and employees from
and against any claims, damages, or other harm related to such security obligation breach or other evel
requiring the otification.
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7.

This Section 2.4 shall survive expiration or termination of the Contract.

3.2.5 Web and Mobile Application Design, Implementation, and Management

Design, develop, and implement secure web apjitgtand implement securitglated processes defined
in section 2.3.2.12.

3.3 Problem Escalation Procedure

3.3.1 The Contractor shalprovide and maintain a Problem Escalation Procedure (PEP) for both routine and

3.3.2

333

g.

emergency situations. The PEP stsdlite how the Contractor will address problem situations as they occur
during the performance of the Contract, especially problems that are not resothiiedsatisfaction of the
MLGCA within appropriate timeframes.

The Contractor shall provideontact information to the Contract Mitor, as well as to other MLGCA
personnel as directeshould the Contract Monitor not be available.

The Contractor shapirovide the PEP no later than ten (10) Business Days after Contract Commencement.
The PEP, including any revisions thereto, must also be provided within ten (10) Business Days after the star
of each Contract year and within ten (10) Business Daysaafijechange in circumstance which changes the
PEP. The PEP shall detail how problems with work under the Contract will be escalated in order to resolve
any issues in a timely manner. The PEP shall include:

The process for establishing the existence miohlem;

Names, titles, and contact information for pro
organization who would become involved in resolving a problem;
For each individual l'isted in the pCoblam wiloreamaior ' s

unresolvedwith that individual before the problem escalates to the next contact person listed in the
Contractor’s PEP,;

Expedited escalation procedures and any circurostathat would triggehem

The method of providing feedback @esolution progress, including the frequency of beaxk to be
provided to the MLGCA

Contact information for persons responsible for resolving issues after normal business hours (e.g., evenings
weekends, holidays, etc.) and on an emergency basis; and

A process for updating and notifying the Contract Monitor of any changes to the PEP.

Nothing in this section shall be construed to limit any righth@Qontract Monitor or the MLGCWhich may
be allowed by the Contract or applicable law.

34 Invoicing

34.1 General

All invoices for services shall be signed by the Contractor and submitted to the Contract Monitor. All invoices
shall include the following information:

(1) Contractor name and address;
(2) Remittance address;

3) Federal taxpayer identification niore r (or i f sole proprietor
security number);
(4) Invoice period (i.e. time period during which services covered by invoice were performed);
32

RFP Template Version: 01/20/2017



(5) Invoice date;

(6) Invoice number;

) State assigned Contract number;

(8) State assigned (Blankd®urcdhase Order number(s);

(9) Detailed baclup to support all charges, including signed estimates oromzaltions,
documentation from@contractors, etcand

(10) Amount due.

Invoices submitted without the required information cannot be processed for paymethei@intractor
provides the required information.

3.4.2 Travel

The MLGCA does not reimburse for travel related expenses for regularly held meetings at MLGCA
Headquasers, for meetings with othewBcontractorsor for lottery industry conferencesn the event that the
MLGCA requires the Contractor(s) to travel for television and radio production, event management or other
such reasons, any travabsts incurred by employees anlfontractors of the Contractor will be reimbursed
pursuant to Stateavel guidelines and per diem rates.

3.4.3 The MLGCAreserves the right to reduce or withhold Contract payment in the event the Contractor does not
providethe MLGCAwith all required deliverables within the time frame specified in the Contract onisker
materially breaches the terms and conditions of the Contract until such time as the Contractor brings itself intc
full compliance with the Contract. Al so see the
allows for withholding ofpayment under certain circumstances. Anyaactn the part of the MLGCAor
dispute of action by the Contractor, shall be in accordance with the provisions GbN& Ann., State Finance
and Procurement Articlg8 15215 through 1223 and with COMAR 21.0.04.

34.4 See also Attachment MContract, Paragraph #4, for additional information regarding Invoices.

35 SOC 2 Type 2 Audit Report

A SOC 2 Type Audit Report shall be required as stated in Section 2.3.2.13 ltem #17.
3.5.1 A SOC 2 Type 2 Audiapplies to the Contract. The aglble trust principles are: Security and Availability.

3.5.2 In the event the Contractor provides services for identified critical functions, handles Sensitive Data, or hosts
any related implemented system for the Stawdeu the Contract, the Contractor shall have an annual audit
performed by an independent &Sensilive DataiorthenMIGGCAg hcer iCtoin
functions. Critical functions are identified as all aspects and functionality &dlution including any addn
modules and shall address all areas relating to Information Technology security and operational processe:
These services provided by the Contractor that shall be covered by the audit will collectively be referred to as
t hemfIrmati on Functions and Processes.” Such audi
Reporting on Controls at a Service Organization Relevant to Security, Availability, Processing Integrity,
Confidentiality, or Privacy (SOC 2) as publishby the American Institute of Certified Public Accountants
(AICPA) and as updated from time to time, or according to the most current audit guidance promulgated by the
AICPA or similarlyrecognized professional organization, geead to by the MLGCAto assess the security
of outsourced client functions or data (coll ecti"

A. The type of audit to be performed in accordance with the Guidance is a SOC 2 Type 2 Audit (referred to
as the “SOC 2 Audit”™ or *“SOC 2 Report?”). Al l S
Monitor as specified in Section F below. The initi@®& 2 Audit shall be completed within a timeframe
to be specified by the State. The audit period covered by the initial SOC 2 Audit shall start with the
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Contract Effective Date unless otherwise agreed to in writing by the Contract Monitor. All subsequent
SOC 2 Audits after this initial audit shall be performed at a minimum on an annual basis throughout the
Term of the Contract, and shall cover ar@nth audit period or such portion of the year that the
Contractor furnished services.

A. The SOC 2 Audit shalleport on the suitability of the design and operating effectiveness of controls over
the Information Functions and Processes to meet the requirements of the Contract, including the Securit:
Requirements identified iBection 3.2 relevant to the trst prindples identified in 3.8L: as defined in the
aforementioned Guidance.

B. The audit scope of each year’'s SOC 2 Report may
of the relevant trust services principles of Security, Availability, Processiegrity, Confidentiality, and
Privacy) to accommodate any changeth&environment since the last SOC 2 Report. Such changes may
include but are not limited to the addition of Information Functions and Processes through modifications
to the Contract mdue to changes in Information Technology or the operational infrastructure. The
Contractor shall ensure that the audit scope o
these changes by including in the SOC 2 Report all appropriate caatatézl to the current environment
supporting the Information Functions and/or Processes, including those controls required by the Contract

C. The scope of the SOC 2 Report shall include work performed by any subcontractors that provide essentia
support tahe TO Contractor or essential support to the Information Functions and Prquressgsd to
the MLGCA under the Contract. The Contractor shall ensure the audit includes all such subcontractors
operating in performance of the Contract.

D. All SOC 2 Audits,including those of the Contractor, shall be performed at no additxpanse to the
MLGCA.

E. The Contractor shall provide to the Contract Monitor, within 30 calendar days of the issuance of each SOC
2 Report, a complete copy of the final SOC 2 Report@patocumented corrective action plan addressing
each audit finding or exception contained in the SOC 2 Report. The corrective action plan shall identify
in detail the remedial action to be taken by the Contractor along with the date(s) when each aetiwdial
is to be implemented.

F. If the Contractor currently has an annual, independent information security assessment performed tha
includes the operations, systems, and repositories of the Information Functions and Processes bein
provided to the MLGCAInder the Contract, and if that assessment generally conforms to the content and
objective of tle Guidance, the MLGCAill determine in consultation with appropriate State government
technology and audit authorit i eos sevuhtedsdesments dree C
acceptable in lieu of the SOC 2 Report(s).

G. If the Contractor fails during the Contract term to obtain an annual SOC 2 Report by the date specified in
Section 3.52.A, the MLGCAshall have the right to retain an independenttdirdi to perform an audit
engagement of a SOC 2 Report of the Information Functions and Processes utilized or provided by the
Contractor and under the Contract. The Contractor agrees to allow the independent audit firm to acces
its facility/ies for purpses of conducting this audit engagement(s), and will provide the necessary support
and cooperation to the independent audit firm that is required to perform the audit engagement®f the SO
2 Report. The MLGCAwiIll invoice the Contractor for the expensetiié SOC 2 Report(s), or deduct the
cost from future payments to the Contractor.

H. Provisions inSection 3.51-2 shall survive expiration or termination of the Contract. Additionally, the
Contractor and shall flow down the provisions $ction 3.5.1-2 (or the substance thereof) in all
subcontracts.

36

MBE Reports
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If this RFPincludes an MBE Goal (see Secti26), theContractor and its MBE b contractors shall provide the
following MBE Monthly Reports based upon the commitment to the goal:

(1) Attachment D-4A, the MBE Patrticipation Prime Contractor Paid/Unpaid MBE Invoice Report by the 10th of
the month following the reporting period to the Contract Monitor and the MBE Liaison Officer

(2) Attachment D-4B (if applicable, the MBE Prime Contractor Report byetOth of the month following the
reporting period to the Contract Monitor and the MBE Liaison Offiaad

(3) Attachment D-5, the MBE Participation Subcontractor Paid/Unpaid MBE Invoice Report by the 10th of the
month following the reporting period to th@@ract Monitor and the MBE Liaison Officer.

3.7 VSBE Reports

If this solicitation includes a VSBE Goal (see Sectdty), the Contractor and its VSBRIBcontractors shall
provide the following VSBE Monthly Reports based upon the commitment to the goal:

(1) Attachment E-3, the VSBE Patrticipation Prime Contractor Paid/Unpaid VSBE Invoice Report by the 10th of
the month following the reporting period to the Contract Monitor and the VSBE Liaison Qé#iwer

(2) Attachment E-4, the VSBE Participation Subcontracteaid/Unpaid VSBE Invoice Report by the 10th of the
month following the reporting period to the Contract Monitor and the VSBE Liaison Officer.

3.8 Liquidated Damages

3.8.1 Generd - It is agreed by the Contractor and the MLGCA that:

a. If the Contractodoes not provide or perform thequirements specified in Section 3,81&mage(s) to the
MLGCA will result.

b. Proving such damage(s) will be costly, difficult, and time consuming.

c. The damage figures listed below represent a good faith effort to qudrgifisange of harm that could
reasonably be anticipated at the time of the making of the Contract and is not considered a penalty.

d. Liquidated damages shall become due within thirty (30) calendar days after written notification by the
MLGCA to the Contracto The MLGCA may, at its sole discretion, deduct liquidated damages from
payments due to the Contragtand such deduction(s) shall not be a ground upon which the Contractor may
file a contract dispute The Contractor’ s ®arforreance Bandhfar klllliquiblaeed | i a
damages assessed against the Contractor.

e. Nothing in this provision shall be construed as relieving the Contractor from performing all Contract
reqguirements whether | isted her e&aontoseek othey temedi@so r
from failure to perform any other Contract duty hereby diminished.

f. Remedies of the MLGCA specified in this section or elsewhere in the Contract for breach or failure of
performance by the Contractor shall in no way limit ather remedies available to the MLGCA under the
Contract; under any statute or regulation; or at law or in equity including, without limitation, all remedies
of a buyer under the Uniform Commercial Code. All rights, powers and remedies shall be curaothtive
concurrent. Any failure of the MLGCA to exercise a remedy shall not be a waiver of any breach or non
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3.8.2

3.8.3

3.8.4

3.8.5

performance by the Contractor nor shall it prevent the MLGCA from later exercising that or any other
remedy.

g. The Contract will be used by the MLGQG& monitor Contractor performance and will provide the basis for
determining liquidated damages.

Liguidated Damages Assessment: Collections, Withholds

a. Once the MLGCA has determined that liquidated damages are to be assedsid; @ Director shall
noi fy the Contractor of the assessment (or asses
may direct payment of the assessment by the Contractor. If payment is thus directed, the Contractor sha
pay the assessment within thirty (30)ezedar days of receipt of the assessment notice unless directed
otherwise by the Director. If the Director determines that any damage was caused in part by the MLGCA,
the Director shall reduce damage assessment against the Contractor proportionately.

b. Anyl i qui dated damages assessment may al so be col
funds from any payment (or payments) due the Contractor after the date of assessment.

Conditions for Termination of Liquidated Damages

As determinedppropriate by the Director, the following are the conditions under which the Contractor may
obtain relief from the continued assessment of liquidated damages which have been imposed.

a. Except as waived by the Director, no liquidated damages imposed Goritractor shall be terminated or
suspended until the Contractor issues a written notice of correction to the Director verifying the correction
of condition(s) for which liquidated damages were imposed.

b. The necessary level of documentation to verify ections will be determined by the Director, who is the
sole judge of the accuracy of any documentation provided.

c. The Contractor shall certify that each defect is corrected.

Severability of Individual Liquidated Damages Clauses

If any portion of any pragion on liquidated damages in this Contract is determined to be unenforceable in one
or more of its applications, the remaining portion remains in effect in all applications not determined to be
invalid that are severable from the invalid applicatiorisan portion of this liquidated damages provision is
determined to be unenforceable in total, the other portions shall remain in full force and effect.

Damages Imposed

3.8.5.1Failure to Meet Required Delivery Date

In the event the Contractor fails toeet a required delivery or completion date, without the pridtten
approval of the MLGCAthe Director may impose liquidated damages in the amount of up to One Thousand
Dollars ($1,000.00) per day for each day that the Contractor does not mgectieed delivery or completion

date.

3.8.5.2Failure to Promptly Pay Subcontractors/Third Party Vendors
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In the event th€ontractorifails to promptly (within thirty (30) days of receipt payment from the MLGCA

pay a Sibcontractor or thirghartyvendor @ undisputed amount to which al£ontractor or thirdparty vendor

is entitled for work performed under this contract, the Director may impose liquidated damages in the amount
of up to Two Hundred Fiftpollars ($250.00) per day, peulscontractathird-party vendor for each day that

the Contractor does not meet the required payment date.

3.8.5.3 Availability— Important Application

If Availability falls below99% for more than 2 days ofraont during regular business houtise Director
may impse liquidated damages in the amouniptfo One Thousand Dollars ($1,000.00) per day for each day
that theAvailability is below 99%.

3.8.5.4 Availability— Supportive Application

If Availability falls below98% for more than 2 days ofraonth during regular business houtise Director

may impose liquidated damages in the amounpdbOne Thousand Dollars ($1,000.00) per day for each day
that theAvailability is below 98%.

39

End of Contract Transition

The Contractor shall cooperatetire orderly transition of services from the Contrmearded under this RRB any
subsequent contract for similar servicélhe transition pedd shall begin ninety (90) daysefore the Contract end
date, or the end date of any final exercised option or contract extefidienContractor shall work toward a prompt
and timely transition, proceeding in accordance with the directions of the Contract Maigo€ontract Monitomay
provide the Contractor witmstructions to meetpecific transition requirements prior to the end of Contract.

3.10 Substitution of Personnel

3.10.1 Continuous Performance of Key Personnel

Unless substitution is approved per paragraph6.23.10.40f this section, Key Personnel shall be the same
personnel proposed in the Contractor’s Technical
reference. Such identified Key Personnel shall perform continuously for the duratiorCafrtinact, or such

lesser duration as specified in the Technical Proposal. Key Personnel may not be removed by the Contractc
from working under this Contract, as described i/
prior written approal of the Contract Monitor.

If the Contract is task order based, the provisions of this section apply to Key Personnel identified in each tasl
order proposal and agreement.

3.10. 2 Definitions

For the purposes of this section, the following defingiapply:

Extraordinary Personal Circumstance—Any ci rcumstance in an individtu
requires immediate and continuous attention for more than fifteen (15) days and precludes the individual from
performing his/her job duties under this Contract. Examples of such ciemwastmay include, but are not

limited to: a sudden leave of absence to care for a family member who is injured, sick, or incapacitated; the
death of a family member, including the need to attend to the estate or other affairs of the deceased or his/h
dependent s; substanti al damage t o, or destructior
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3.10.3

3.10.4

the individual '’ s nor mal l'iving circumstances; cr
member; jury duty; and military sece callup.

Incapacitating — Any health circumstance that substantially impairs the ability of an individual to perform the
job duties described for that individual's posit]

Sudden-Whenthe Contracor has | ess than thirty (30) days'’ p
that will require the replacement of any Key Personnel working under the Contract.

Key Personnel General Substitution Provisions

The following provisions applto all of the circumstances of staff substitution described in paragraph 3.10.4
of this section.

1. The Contractor shal/l demonstrate to the Contr a
Personnel have qualifications at least equal to those of the Key Personnel for whom the replacement i
requested.

2. The Contractor shall provide ti@ontract Monitor with a substitution request that shall include:
1 A detailed explanation of the reason(s) for the substitution request;
1 The resume of the proposed substitute personnel, signed by the substituting individual and his/her
formal supervisor;
1 The official resume of the current personnel for comparison purposes; and
1 Any evidence of any required credentials.

3. The Contract Monitor may request additioiaformation concerning the proposed substitution. In
addition, the Contract Monitor and/or othegspropriate State personnel involved with the Contract may
interview the proposed substitute personnel prior to deciding whether to approve the substitution request.

4. The Contract Monitor will notify the Contractor in writing of: (i) the acceptanceriatjer (ii) contingent
or temporary approval for a specified time limit, of the requested substittitioe Contract Monitor will
not unreasonably withhold approval of a requested Key Personnel replacement.

Replacement Circumstances

3.10.4.1Voluntary Key Personnel Replacement To voluntarily replace any Key Personnel, the Contractor
shall submit substitution request as described in paragraph 3.10.3 of this section to the Contract Monitor a
least fifteen (15) days prior to the intended date of chdixgeept in a circumstance described in paragraph
3.10.4.20f this clause, a substitution may not occur unless and until the Contract Monitor approves the
substitution in writing.

3.10.4.2Key Personnel Replacement Due to Vacancyl he Contractor shakkplace Keyrersonnel whenever
a vacancy occurs due to the sudden termination, resignation, leave of absence due to an Extraordinar
Personal Circumstance, Incapacitating injury, illness or physical condition, or death of such personnel. (A
termination or resignatiowith thirty (30) days or more advance notice shall be treated as a Voluntary Key
Personnel Replacement as per Sec3id0.4.1of this section.).

Under any of the circumstances set forth in this parag@dkh4.2 the Contractor shall identify a suitab
replacement and provide the same information or items required under pardd@of this section

within fifteen (15) days of the actual vacancy occurrence or from when the Contractor first knew or should
have known that the vacancy would be ocaogrrwhichever is earlier.
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3.10.4.3Key Personnel Replacement Due to an Indeterminate Absencéf any Key Personnel has been
absent from his/her job for a period of ten (10) days due to injury, illness, or other physical condition, leave
of absence under a family medical leave, or an Extraordinary Personal Circumstance and it is not knowr
or reasnably anticipated that the individual will be returning to work within the next twenty (20) days to
fully resume all job duties, before the 25th day of continuous absence, the Contractor shall identify a
suitable replacement and provide the same infoomatr items to the Contract Monitor as required under
paragrap!8.10.30f this section.

However, if this person is available to return to work and fully perform all job duties before a replacement
has been authorized by the Contract Monitor, at the mpial sole discretion of the Contract Monitor, the

original personnel may continue to work under the Contract, or the replacement personnel will be
authorized to replace the original personnel , n

3.10.4.4Directed Personnel Replacement

3.10.4.4.1 The Contract Monitor may direct the Contractor to replace any personnel who are perceived a:
being unqualified, noproductive, unable to fully perform the job duties due to full or partial Incapacity
or Extraadinary Personal Circumstargedisruptive, or known, or reasonably believed, to have
committed a major infraction(s) of law, agency, or Contract requirements. Normally, a directed
personnel replacement will occur only after prior notification of probMitisrequested remediation,
as described in paragraph 3.10.4.4.2. If after such remediation the Contract Monitor determines that
the personnel performance has not improved to the level necessary to continue under the Contract, if e
all possible at leasifteen (15) days notification of a directed replacement will be provided. However,
if the Contract Monitor deems it necessary art
with | ess than fifteen (15) recthgrsmovahiroatimefreame oft h e
less than fifteen (15) days, including immediate removal.

In circumstances of directed removal, the Contractor shall, in accordance with paragraph 3.10.3 of this
section, provide a suitable replacement for approval miifieen (15) days of the notification of the
need for removal, or the actual removal, whichever occurs first.

3.10.4.4.2 If deemed appropriate in the discretion of the Contract Monitor, the Contract Monitor shall
give written notice of any personnel performars=sies to the Contractor, describing the problem and
delineating the remediation requirement(s). The Contractor shall provide a written Remediation Plan
within ten (10) days of the date of the notice and shall implement the Remediation Plan immediately
upan written acceptance by the Contract Monitor. If the Contract Monitor rejects the Remediation
Plan, the Contractor shall revise and resubmit the plan to the Contract Monitor within five (5) days, or
in the timeframe set forth by the Contract Monitor intiwvg.

Should performance issues persist despite the approved Remediation Plan, the Contract Monitor will
give written notice of the continuing performance issues and either request a new Remediation Plan
within a specified time limit or direct the sultation of personnel whose performance is at issue with

a qualified substitute, including requiring the immediate removal of the Key Personnel at issue.

Replacement or substitution of personnel under this section shall be in addition to, and naifjn lieu
the State’s remedies under the Contract or wh

3.11 Performance Bond

3.11.1 The Contractor shall deliver to the Procurement Officer, within ten (10) days after notice of recommended
award, aPerformance Bond or other suilabsecurity in the amount dfive Hundred Thousand Dollars
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3.112

3.113

3.114

3.115

3.116

3.117

3.118

($500,000.00)for each Functional Area recommended for awgudranteeing that the Contractor shall well
and truly perform the Contract.

The Bond shall benithe form provided in Attachmentdhd underwritten by a surety company authorized to
do business in the State and shall be subject to approval by the MLGCA, or other acceptable security for bon
asdescribed in COMAR 21.06.07 (See Section 4.42)

The Bond shall be maintained throughout the term of this Contract, and option period, if exercised. Evidence
of renewal of the Performance Bond and payment of the required premium shall be provided to the MLGCA.
This Bond shall also secure liquidated dansage

The Bond may be renewable annually. The Contractor shall require that the surety provide to the MLGCA
thirty (30) days written notice of nemenewal, cancellation, or material modification of the Bond by either the
surety or the Contractor. Nemnewal, cancellation or material modification of the Bond by the Surety will

not constitute an event of default by the Contractor provided that the Contractor obtains an acceptable
replacement Performance Bond to be effective prior to the expiratibe titty (30) day notice period.

Failure of the Contractor to submit and maintain the required Performance Bond coverage throughout the tern
of the Contract, and any option period, if exercised, will constitute an event of default under thetContrac

After the first year of the Contract, the Contractor may request a reduction in the amount of the Bond. The
amount and the duration of the reducti on, i f any
granted, the MLGCA shallave the right to increase the amount of the Bond to any amount, up to the original

amount , at any time and at the MLGCA's sole disc!

The Performance Bond is forfeited to the MLGCA, in whole or in part, if the Contractor defaults in the
performance of its contractual obligations or if the MLGCA incurs damages due to the willful or negligent
perfomance of the Contractor or itail§contractors. However, the surety shall have the option within thirty
(30) days of notice of default to cure thealdf or tender funds sufficient to pay the cost of completion up to

an amount not to exceed the penal sum of the bond. With the concurrence of the MLGCA, the surety may
assume the remainder of the Contract to perform or sublet.

The cost of this Baah or other suitable security, is to be included in the total prices proposedrandate
proposed and will not be recoverable as a separate cost item.

3.12

Payment Bond

3.12.1 The Contractor shall submit to the Procurement Officer, within ten Bl@)ness days after notice of

recommended Contract award, a Payment Bond in the amount of Five Hundred Thousand Dollars
($500,000.00) for each Functionale recommended for award. Ther shall be in the form provided in
Attachment Gand underwrittenya surety company authorized to do business in the State and shall be subject
to approvalby the MLGCA or other acceptable security for bond as described in COMAR 21.06.07. The
Payment Bond shall be maintained throughout the term of this Contractreweat option period, if exercised.
Evidence of renewal of the Payment Bond and payment of the required preimilintbe provided to the
MLGCA. This bond shall also secure liquidated damages.

3.12.2 Failure of the Contractor to submit and maintain the required Payment Bond coverage throughout the term o

the contract, and any Renewal Option Period, if exercised, will constitute an event of Default under the Contract

3.12.3 The PaymenBond is forfeted to the MLGCA in whole or in part, if the Contraar defaults in its payment of

Subcontractors or vendors for work performed under this Contract.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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SECTION 417 PROCUREMENT INSTRUCT IONS

4.1

Pre-Proposal Conference

41.1

4.1.2

4.1.3

A Pre-Proposal Conferenc€nference) will béneld at the date, time, and locatiodicatedon the RFP Key
Information Summary Sheet (ne&etbeginning of the RERifter the Title Page and Notice to Vendoral)l
prospectiveOfferors are encouraged to attend in order to facilitate better preparation of their Proposals.

The Conference will be summarized. As promptly as is feasilds the Conference, a summary of the
Conference and all questions and answers knownmaatime will be distributed to all prospective Offerors
known to have received a copy of this RFP. This summary, as well as the questions and answers, will also b
posted on eMaryland MarketplacBdeSectiord.2) and t he MLGCA' s website (m

In order to assure adequate seating and other accommodations at the Conferencemaliéaséas the Pre
Proposal Conference Response Fétachment A) to the attention of the Procurement Offieg¢leasffive

(5) Business Bys prior to thd’reProposal Conference datén addition, if there is a need for sign language
interpretation and/or other special accommodations due to a disability, please notify the Procurement Officel
at leasfive (5) Business Rys prior to the Pr@roposal Confemce date The MLGCAwill make a reasonable

effort to provide such special accommodation.

4.2

eMaryland Marketplace

42.1

4.2.2

4.2.3

Each Offeror shalindicate its eMaryland Marketplace (eMM) vendor number in the Transmittal Letter (cover
letter) submitted at the time of its Proposal submission to this RFP.

eMM is an electronic commerce system administered by the Maryland Department of Genérak Sén
addition to using tht1LGCA website fndlottery.com and possibly other means for transmitting the RFP and
assocated materials, theummary of the Prroposal Conference, Offeror questions and Procmem
Of ficer’'s r espon ther REPrelatedénfortnatiemwill be prodidedivia@MM.

In order to receive a contract award, a vendor must be registered on eMM. Registration is free. Go to
https://emaryland.buyspeedro/bso/loginjsp ¢l i ck on “ Register” to begir
prompts.

4.3

Questions

431

4.3.2

Written questions from prospective Offerors will be accepted by the Procurement Officer prior to the
Conference. If possible and appropriatesguestions will be answered at the Conference. (No substantive
guestion will be answered prior to the Conference.) Questions to the Procurement Officer shall be submittec
viaemailtothePr o ¢ ur e me re-mail @fdresindietedorsthe RFP Keynformation Summary Sheet

(near the beginning of the solicitation, after the Title Page and Notice to Venth®sjify in the subject line

the RFPNumber and Title. Questions, both oral and written, will also be accepted from prospective Offerors
atterding the Conference. If possible and appropriate, these questions will be answered at the Conference.

Questions will also be accepted subsequent to the Conference and should be submitted to the Procureme
Officer via emailin a timely manner pridio the Proposal due date. Questions are requested to be submitted at
least five (5) days prior to the Proposal due date. The Procurement Officer, based on the availability of time tc
research and communicate an answer, shall decide whether an answergozn before the Proposal due
date. Time permitting, answers to all substantive questions that have not previously been answered, and a
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not clearly specific only to the requestor, will be distributed to all vendors that are known to have received a
copy of the RFP in sufficient time for the answer to be taken into consideration in the Proposal.

4.4

Procurement Method

This Contract will be awarded in accordance with the Competitive Sealed Proposals method under COMAR 21.05.03

mu st k

45 Proposals Due (Gbsing) Date and Time

45.1 Proposals, in the number and form set forthRiRP Section5. 2 “ Pr oposal s”
Procurement Officerattier o ¢ ur e me addredd hoflatercthaime Preposal Due date and timdicated
on the RFP Keynformation Summary Sheet (ne&etbeginning of the RERfter the Title Page and Notice to
Vendors)in orderto be considered.

4.5.2 Requests for extension of this time or date will not be granted. Offerors mailing Proposals should allow
sufficient mal delivery time to ensure timely receipt by the Procurement Officer. Except as provided in
COMAR 21.05.03.02.F and1.05.02.10, Proposals received after the due date and time lighedRFP Key
Information Summary Sheaiill not be considered.

4.5.3 Proposals may be modified or withdrawn by written notice received by the Procurement Officer before the time
and date set forth ithhe RFP Key Information Summary Shéatreceipt of Proposals.

4.5.4 Proposals may not be submitted by-enail or facsimile. Proposals will not be opened publicly.

455 Vendors notesponding to this RFRr e requested t o submi twhithhineludésNot i
company informatiomnd the reason for not respondiegg., too busy, cannot meet mandatory requirements
etc.). This form is located in the RFP immediately following the Title Page (page ii).

4.6 Multiple or Alternate Proposals

Multiple and/or alternate Proposals will rag acceptedNote: An Offeror may submit a proposal emgpassing
only a single Fuctional Area or both Functional Area | and Functional Area Il as described in Section 2.1.4)

4.7

Economy of Preparation

Proposals should be prepared simply and economically and provide a straightforward and concise description of the
Of f er or ' te mdetrthe ppquseménts of this RFP.

4.8

Public Information Act Notice

48.1

An Offeror should give specific attention to the clear identification of those portions of its Proposal that it
considers confidential and/or proprietary commercial infoionadr trade secrets, and provide justification why

such materials, upon request, should not be disclosed by the State under the Public Information Act, Md. Cod
Ann., General Provisionarticle, Title 4. (Also, see RFP Sectidn42. 2 “ Cl ai miafl i €Cyrif)i d
confidential and/or proprietary information should be identified by page and section number and placed after
the Title Page and before the Table of Contents in the Technical Proposal and if applicable, separately in th
Financial Proposal.
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4.8.2 Offerors are advised that, upon request for this information from a third party, the Procurement Officer is
required to make an independent determination whether the information must be disclosed.

49 Award Basis

The Contrads) shall be awaded b the responsible Offer(s) submitting the Proposal that has been determined to be
the most advantageous to the State, considering price and evaluation factors set forth in this RFP (see COMA
21.05.03.03F), for providing the goods and services as specified in this RFP. See &#P63ec further award
information.

4.10 Oral Presentation/Site VisitgPresentation of Functional Area Assignments

4.10.1 Assignments
Section5.6describes a required Assignment for eachcanal Area. This Assignmeignotto be submitted
withth e Of foen @i na | p r o p o siaitial.review/of téclenical pvidpdsalsAOfferors that are
determined to be Qualified Offerors will be invited to submit a emitesponse to the Assignment required in
Section5.6 for the Functional Area(s) beg proposed and talsomake an al presentation to thievaluation
Committee to prsent thematerials developed for the Assignment(s).

4.10.2 Oral Presentations
During the evaluation process, Offerors may be required to make individuapresgntations to State
representatives. Submission of a proposal does not guarantee an Offeror the opportunity to be invited t
participate in oral presentations or discussions.
be assignetb this project if awarded the Contract.

4.10.3 Site Visits
The Evaluation Committee may make site visit(s)
Offeror is providing services to a third party.

4.10.4 Scheduling
The Procurement Officer will notify Offerors of the time, place, procedure, scope, and formihi for

presentation of Assignments and &y additionaloral presentations, discussions, demonstrations and/or site
visit(s) that may be required. These egentmay be scheduled concurrentl
di scretion. An Offeror’'s failure to promptly co
proposal being rejected and eliminated from further consideration.

4.10.5 Represerdtions
Offerors must confirm in writing any substantive oral clarification of, or change in, their Proposals made in the

course of discussions, oral presentations, demonstrations and site visits. Any such written clarifications ol
changes then becomeparft t he Offeror’s Proposal and are bind

4.11 Duration of Proposal

Proposals submitted in responséhis RFP are irrevocable for Q&lays following the closing date for submission of
Proposals or best and final offésse Section 6.5.2.5f requested. This period may be extended at the Procurement
Of ficer’s request only with the Offeror’s written ac
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4.12 Revisions to the RFP

4.12.1 If it becomes necessary to revise this RFP before the dadataProposalsthe MLGCA shall endeavor to
provide amendment® all prospective Offerors that were sent this RFP or are otherwise known by the
Procurement Officer to have obtained this RFPaddition, amendment® the RFPwill be posted on the
ML GCA’ s (mdlditery.coneand through eMM. It remains the responsibility of all prospective Offerors
to check all aplicable websites for any amendmeistsued prior to the submission of Propesadmendments
made after the due date for Proposals will be senttortlyose Offerors that submitted timely Propesaid
that remain under award consideration athefissuance date of the amendment

4.12.2 Acknowledgmet of the receipt of all amendmerttsthis RFP issued before the Proposal due date shall be
includedi n the Transmittal Letter accompanydemeytoftthiee Of
receipt of amendments the RFP issued after the Proposal due date shall be in the manner spediiged in t
amendmenmnotice. Failure to dmowledge receippf an amendmentloes not relieve the Offeror from
complying with the terms, additions, deletions, or adioms set forth in the amendment

4.13 Cancellations

4.13.1 The State reserves the right to cancel this RFP, accept or reject any Bnapaelals, in whole or in part,
received in response to this RFP, waive or permit the cure of minor irregularities, and conduct discussions witt
all qualified or potentially qualified Offerors in any manner necessary to serve the best interests oéthe Stat
The State also reserves the right, in its sole discretion, to award a Contract based upon the written Proposa
received without discussions or negotiations.

4.13.2 In the evenaigovernmenentity proposes and receives the recommendation for awdtekef@ontract resulting
from this RFP, the procurememiiybe cancelled and the award processed as a Memorandum of Understanding
in accordance witCOMAR 21.01.03.01.A(4).

4.14 Incurred Expenses

The State will not be responsible for any costs incuryeany Offeror in preparing and submitting a Proposal, in
making an oral presentation, providing a demonstration, or performing any other activities related to submitting a
Proposaln response to this REFP

4.15 Protest/Disputes

Any protest or dispute rafed, repectively, to this RFBr the resulting Contract shall be subject to the provisions of
COMAR 21.10 (Administrative and Civil Remedies).

4.16 Offeror Responsibilities

4.16.1 The selected Offer¢s) shall be responsible for all products and smsirequired by this RFP. All
Subcontractors must be identified and a complete description of their role relative to the Proposal must be
includedinthe Offayr * s Pr o p o s a lubcontractdrs uéiliged In imeetiny the gstabshed MBE or
VSBE paticipation goal(s) for this solicitation shall be identified as provided in the appropriate Attachment(s)
to this RFP (see Sectich26“ Mi nor ity Busi ness EndtZé&‘r\pertir&readi&mth | s ”
Business Enterprise Goal ").
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4.16.2 If an Offeror that seeks to perform or provide the services required by this RFP is the subsidiary of another
entity, all information submitted by the Offeror, including but not limited to references, financial reports, or
experience and documentation (e.g. insoeapolicies, bonds, letters of credit) used to meet minimum
gualifications, if any, shall pertain exclusively to the Offeror, unless the parent organization will guarantee the
performance of the subsidiary. If applicable, the Offstall submit with & Proposal an explicit statement
signed by an authorized representative of the parent organization, shetirtpe parent organization will
guarantee the performance of the subsidiary.

4.16.3 A parental guarantee of the performance of the Offeror utmierSection will not automatically result in
crediting the Offeror with the experience and/or qualifications of the parent under any evaluation criteria
pertaining to the Offeror’s experience athaextgnual i
to which the State determines that the experience and qualification of the parent are transferred to and share
with the Offeror, the parent is directly involved in ffegformance f t he Contract, and t
participation asletermined by the State.

4.17 Mandatory Contractual Terms

By submitting a Proposal in response to this RFP, an Offeror, if selected for award, shall be deemed to have accepte
the terms and conditions of this RFP and the Contract, attached hefdiacisnent M. Any exceptions to this RFP

or the Contract shall be clearly identified in the Executive Summary of the Technical Prép&sabosal that

takes exception to these terms may be rejected (see RFP Sectah2.4).

4.18 Proposal Affidavit

A Proposal submitted by an Offeror must be accompanied by a completed Proposal Affidavit. A copy of this
Affidavit is included adAttachment C of this RFP.

4.19 Contract Affidavit

All Offerors are advised that if a Contract is awarded aesult of tl RFP the successful Offeror will be required to
complete a Contract Affidaviacopywhichis included ag\ttachment N of this RFP. This Affidavit must be provided

within five (5) Business Days of notification of proposed Contract aweing. Contractomust alscsubmita Contract
Affidavit with any Contract renewal, including the exercise of any options or modifications that may extend the Contract

tebm.For purposes of completing Section “B” ationwiththes Af
State Department of Assessments and Taxation), a business entity that is organized outside of the State of Marylanc
considered a “foreign” business.

4.20 Compliance with Laws/Arrearages

4.20.1 By submitting a Proposal in response tig RFP, the Offerds), if selected for award, agrees that it will comply
with all federal, State, and local laws applicable to its activities and obligations under the Contract.

4.20.2 By submittinga response to this RFBach Offeror represents thaidtnot in arrears in the payment of any
obligations due and owing the State, including the payment of taxes and employee benefits, and shall nc
become so in arrears during the term of the Contract if selected for Contract award.
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4.21 Verification of Registration and Tax Payment

4.21.1 Before a business entity can do business in the,Stataist be registered with the State Department of
Assessments and Taxation (SDAT). SDAT is located at State Office Building, Room 803, 301 West Preston
Street, Baltimore, Maryland 21201. For registration informatign visit
https://www.egov.maryland.gdwsinessexpress

4.21.2 ltis strongly recommended that any potential Offeror complete registration prior to the due date for receipt of
Proposal s. An Of feror’s failure to complete reg
Offeror from final consideration and recommendation for Contract award.

4.22 False Statements

Offerors are advised that Md. Code Ann., State Finance and Procurement Aditi208.1 provides as follows:
@) In connection with a procurement contract a persoynmoawillfully:
D falsify, conceal, or suppress a material fact by any scheme or device;
2 make a false or fraudulent statement or representation of a material fact; or
(©)) use a false writing or document that contains a false or fraudulent statenentry of a material fact.

(b) A person may not aid or conspire with another person to commit an act under subagofitig section.

© A person who violates any provision of this section is guilty of a felony and on conviction is subject to a fine
not exceeding $20,000 or imprisonment not exceedliyears or both.

4.23 Payments by Electronic Funds Transfer

By submittinga response to this RFfPie Offero(s) agrees to accept payments by electronic funds transfer (EFT) unless
the State Comptroller’”s Office grants an exe200000.0n.
The selected Offer¢s) shall rggister using the COT/GAD A0 Vendor Electronic Funds (EFT) Registration Request
For m. Any request for exemption must be submitted
specified on the COT/GAD 40 form, must include the busingdentification information as stated on the form, and
must include the reason for the exemption. The COT/GADX f or m may be downl oaded
website at:
http://comptroller.marylandtaxes.com/Government_Services/State Accounting_Information/Static_Files/APM/X
1020130407.pdf

4.24 Prompt Payment Policy

This procurement and the Contract(s) to be aadpdirsuant to this RFBre subject to the Prompt Payment Policy
Directive issued by the Governor's Office of Mi nor i
pursuant to Md. Code Ann., State Finance and Procurement Article;8%1113205(3, and Title 14, Subtitle 3, and
COMAR 21.01.01.03 and 21.11.03.01, the Directive seeksstarerthe prompt payment of allii&ontractors on nen
construction procurement contracts. The Contragitail comply with the prompt payment requirements outlimed

the Contract CtldseeeeMtachmRdMme nt Addi ti onal information i
at: http://goma.maryland.gov/Documents/Legislation/PromptPaymentFAQs. pdf
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4.25

Electronic Procurements Authorized

4.5.1

4.25.2

4.25.3

4.25.4

4.25.5

Under COMAR 21.03.05, unless otherwise prohibited by law, Mh&CA may conduct procurement
transactions by electronic means, includimg solicitationproposing award, execution, and administration of

a contract, as provided in Md. Code Ann., Maryland Uniform Electronic Transactions Act, Commercial Law
Article, Title 21.

Participation in the RFProcess on a procurement contract for which electronic means has been authorized
shall constitute consent by the Offeror to conduct by electronic means all elements of the procurement of tha
Contract which are specificallyuthorized under the RF&t Cortract.

“El ectronic means” refers to exchanges or communi
electromagnetic, or other means of electronically conducting transactions. Electronic means includes facsimile
e-mail, interretbased communications, electronic funds transfer, specific electronic bidding platforms (e.g.,
https://emaryland.buyspeed.com/hsahd electronic data interchange.

In addition to specific eldgronic transactions specifically authorized inestbections of this RFf.g.,RFP§

423 Payments by Electronic Funds Transf &@585pfthend s
subsection, the following transactions are authorized tadmelucted by electronic means on the terms
described:

4.25.4.1The Procurement Officer may conduct the procurement using ehaileor facsimile to issue:

(@) The RFP

(b) Any amendments;

(c) Pre-Proposal conference documents;

(d) Questions and responses;

(e) Communicdions regarding the RF® Proposal to any Offeror or potential Offeror;

() Notices of award selection or ngelection; and

(9 The Procur ement Of Proposaprotest or€Centractslaim.n on any

4.25.42 An Offeror or potential Offeror may usenaail or facsimile to:

(a) Ask guesions regarding the REP

(b) Reply to any material received from the Procurement Officer by electronic means that includes a
Procurement Officer’ s mailpufacsntile, butonlgan thetermsispedficdllyo r
approved and directed by the Procurement Offaed;

(c) Submit a "NoProposal Response" to the RFP

4.25.4.3The Procurement Officer, the Contract Monitor, and the Contractor may condttctdiay Contact
administration, except as outlined in Section E of this subsection utilizimgjlefacsimile, or other electronic
means if authorized by the Procurement Officer or Contract Monitor.

The following transactions related to this procurement and any Contract awarded pursuant teoit are
authorizedio be conducted by electronic means:

(a) Submission of initial Proposals;

(b) Filing of ProposaProtests;

(c) Filing of Contract Claims;

(d) Submission of documents determined by the Department to require original signatures (e.g., Contract
execution, Contract modifications, etc.); or
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(e) Any transaction, submission, or communication where the Procurement Officer has specifically directed
that a reponse from the Contractor or Offeror be provided in writing or hard copy.

4.25.6 Any facsimile or email transmission is only authorized to the facsimile numbersnoaieaddresses for the
identified person @ provided in the REPRContract, or directio from the Procurement Officer or Contract
Monitor.

4.26 Minority Business Enterprise Goals

4.26.1 Establishment of Goal and Subgoals

An overall MBE subcontractor participation goal as identified in the Key Information Summary Sheet has been
establshed for this procurement, representing a percentage of the total Contract dollar value, including all renewa
option terms, if any, has been established for this procurement.

Notwithstanding any subgoals established for this RFP, the Contractor is emubtwause a diverse group of
subcontractors and suppliers from any/all of the various MBE classifications to meet the remainder of the overall
MBE patrticipation goal.

By submitting a response to this solicitation, the Offeror acknowledges the overalsdBBntractor participation
goal and subgoals, and commits to achieving the overall goal and subgoals by utilizing certified minority business
enterprises, or requests a full or partial waiver of the overall goal and subgoals.

An Offeror that does not commit to meeting the entire MBE participation goal outlined in this Section 4.26

must _submit_a request for waiver with its proposal submission that is supported by good faith efforts
documentation to meet the MBE goal made prior to submission of its progal as outlined in Attachment D

1B, Waiver Guidance. Failure of an Offeror to properly complete, sign, and submit Attachment £1A at the
time it submits its Technical Response(s) to the RF
for the applicable Service Category. This failure is not curable.

4.26.2 Attachments D-1 to D-5 — The following Minority Business Enterprise participation instructions, and forms
are provided to assist Offerors:

Attachment D-1A MBE Utilization and Fair Slicitation Affidavit & MBE Participation Schedulgnust
be submitted with Proposal)

Attachment D-1B Waiver Guidance

Attachment D-1C Good Faith Efforts Documentation to Support Waiver Request

Attachment D-2 Outreach Efforts Compliance Statement

Attachment D-3A MBE Subcontractor Project Participation Certification

Attachment D-3B MBE Prime Project Participation Certification

Attachment D-4A Prime Contractor Paid/Unpaid MBE Invoice Report

Attachment D-4B MBE Prime Contractor Report

Attachment D-5 Subcatractor/Contractor Unpaid MBE Invoice Report

4.26.3 An Offeror shall include with its Proposal a completed MBE Utilization and Fair Solicitation Affidavit
(Attachment D-1A) whereby:

(&) The Offeror acknowledges the certified MBE participation goal anchaits to make a good faith effort
to achieve the goal and any applicable subgoals, or regaestaiver, and affirms that MBE
Subcontractors were treated fairly in the solicitation process; and

(b) The Offeror responds to the expected degree of MBE jgation, as stated in the solicitation, by
identifying the specific commitment of certified MBEs at the time of Proposal submission. The Offeror
shall specify the percentage of total contraadtie associated with each MBEIgontractor identified
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4.26.4

4.26.5

4.26.6

4.26.7

4.26.8

4.26.9

on theMBE participation schedule, including any work performed by the MBE Prime (including a Prime
participating as a joint venture) to be counted towards meeting the MBE participation goals.

(c) An Offeror requesting a waiver should review AttachmeritBD(Waiver Guidance) and 2C (Good
Faith Efforts Documentation to Support Waiver Request) prior to submitting its request.

(d) If an Offeror fails to submit a completed Attachment-DA with the Proposal as required, the
Procurement Officer shall determine that the Proposal is not reasonably susceptible of being selected
for award.

Offerors are responsible for verifying that BaMBE (including any MBE Prime and/or MBE Prime
participating in a joint venture) selected to meet the goal and any subgoals and subsequently identified ir
Attachment D-1A is appropriately certified and has the correct NAICS codes allowing it to perfem th
committed work.

Within ten (10) Business Days from notification that it is the recommended awardee or from the date of the
actual award, whichever is earlier, the Off¢spmust provide the following documentation to the Procurement
Officer.

(@) Outreach Efforts Compliance Statemefittéchment D-2);

(b) MBE Subcontractor/Prime Project Participation Certificatidtigchment D-3A/3B); and

(c) Any other documentation required by the Procurement Officer to ascertain Offeror responsibility in
comection with the certified MBE @contractor participation goal or any applicable subgoals.

(d) Further, if the recommended awardee believes a waiver (in whole or in part) of the overall MBE goal or
of any applicable subgoal is necessary, the recommeéraeardee must submit a fuldlocumented
waiver request that complies with COMAR 21.11.03.11.

(e) If the recommended awardee fails to return each completed document within the required time, the
Procurement Officer may determine that the recommended awaiidenot responsible and, therefore,
not eligible for Contract award. If the Contract has already been awarded, the award is voidable.

A current directory of certified MBEs is available through the Maryland State Department of Transportation
(MDOT), Office of Minority Business Enterprise, 7201 Corporate Center Drive, Hanover, Maryland 21076.
The phone numbers are (410) 86%9, 1800-544-6056, or TTY (410) 864.342. The directory is also
available on the MDOT website lattp://mbe.mdot.maryland.gov/directoryl'he most current and #p-date
information on MBEs is available viaithwebsite. Only MDOT -certified MBEs may be used to meet the

MBE subcontracting goals.

The Contractor, once awarded a Contract, will be responsiblubmitting or requiring itsiubcontractor(s)
to submit the following forms to provide the Statigh ongoing monitoring of MBEparticipation:

(a) Attachment D-4A (Prime Contractor Paid/Unpaid MBE Invoice Repport)
(b) Attachment D-4B (MBE Prime Contractor Repoiit,applicablg; and
(c) Attachment D-5 (MBE SubcontractotJnpaid MBE Invoice Report).

An Offeror that requested a waiver of the goal or any of the applicable subgoals will be responsible for
submitting the Good Faith Efforts Documentation to Support Waiver Reqigati{ment D-1C) and all
documentation within ten (10) Business Days fraifitation that it is the recommended awardee or from the
date of the actual award, whichever is earlier, as requir€®OMAR 21.11.03.11.

All documents, including the MBE Utilization and Fair Solicitation Affidavit & MBE Participation
SchedulgAttachment D-1A), completed and submitted by the Offeror in connection with its certified MBE
participation commitment shall be considered a part of the resulting Contract and are hereby expressly
incorporated into the Contract by reference therdibof the referenced documents will be considered a part

of the Proposal for order of precedence purposesdsegact— Attachment M, Section 2.1).
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4.26.10 The Offeror is advised that liquidated damages will apply in the event the Contractor fails to icoguzy
faith with the requirements of the MBE program and pertinent Contract provisions. (See Centract
AttachmentM,”“ Li qui dat ed Pamages” <cl ause

4.26.11As set forth in COMAR 21.11.03.19D), when a certified MBE firm participates on a Contraca &ime
Contractor (including a joimrtenture where the MBE firm is a partner), a procurement agency may count the
distinct, clearly defined portion of the work of the contract that the certified MBE firm performs with its own
work force towards fulfillig up to fifty-percent (50%) of the MBE participation goal (overall) and up to one
hundred percent (100%) of not more than one of the MBE participatiegaal$, if any, established for the
contract.

In order to receive credit for sgterformance, an MB Prime must list its firm in Section 4A of the MBE
Participation SchedulAftachment D-1A) and include information regarding the work it will spérform.
For the remaining portion of the overall goal and thegudds, the MBE Prime must also identdertified
MBE Subcontractors (see Section 4B of the MBE Participation Schedttiecfiment D-1A) used to meet
those goals. If dualigertified, the MBE Prime can be designated as only one of the MBiaaib
classifications but can sgerform up to 100% of the stated sydml.

As set forth in COMAR 21.11.03.12, once the Contract work begitise work performed by a certified MBE
firm, including an MBE Prime, can only be counted towards the MBE participation goal(s) if the MBE firm is
performing a commercially useful function on the Contract.

4.26.12 With respect to Contract administratiadhe Contractor shall:

QD Submittothe MLGCA s desi gnat e dtherl@thpof tleesnemhtfolowingvthe repoyting period

a. A Prime Contractor Paid/Unpaid MBE Invoice Rep@ttachment D-4A) listing any unpaid invoices,
over 45 days old,eceived fom any certified MBE Bbcontractor, the amount of each invoice and the
reason payment has not been made; and

b. (If Applicable) An MBE Prime Contractor Rep@éttachmentD-4B) i denti fying -an M
performing work to be counted towards the MB&tticipation goals.

2) Include in its ageements with its certified MBEUBcontra&tors a requirement that thosgh8ontactors submit
tothe MLGCA s desi gnat e dtherlétpaf thesneonth fallowing e répgrting peramd MBE
Subcontractor Paidfipaid Invoice ReporiéAttachment D-5) that identifies the Contract afiglts all payments
to the MBE Sibcontractor received from the Contractor in the preceding reporting period month, as well as any
outstanding invoices, and the amounts of those invoices.

3 Maintain such records as are necessary to confirm compliance with its MBE participation obligations. These
records must indicate the identity of cBetl minority and norminority Subcontractors employed on the
Contract, type of work performed by each, and actual dollar value of work performed. Subcontract agreement:
documenting the work performed by all MBE participants must be retained by the Contractor and furnished to
the Procurment Officer on request.

(4) Consent to provide such documentation as reasonably requested araf-eigtny at reasonable times for
purposes of the State’s representatives verifying
must retain B records concerning MBE participation and make them available for State inspection for three
years after final completion of the Contract.

(5) Upon completion of the Contract and before final payment and/or release of retainage, submit a final report in
affidavit form and under penalty of perjury, of all paymentsle to, or withheld from MBEuUBcontractors.
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4.27 Veteran-Owned Small Business Enterprise Goal

4.27.1 Notice to Offerors. Questions or concerns regarding the Vetédamed Small Business Enteige (VSBE)
participation goal of this solicitation must be raised before the due date for submission of Proposals.

4.27.2 Purpose. The Contractor shall structure its procedures for the performance of the work required in this Contract
to attempt to ackive the VSBE patrticipation goal stated in this solicitation. VSBE performance must be in accordance
with this section andttachment E, as authorized by COMAR 21.11.13. The Contractor agrees to exercise all good
faith efforts to carry out the requiremsrdet foth in this section anéttachment E.

VeteranOwned Small Business Enterprisesist be verified by th®ffice of Small and Disadvantaged Business
Utilization (OSDBU)of the United States Department of Veterans Affairs. The listing of verified VSBEs may be found
at http://wwwyva.govosdbu

4.27.3 VSBE Goal. A VSBE paricipation goalof the total Contract dollar amouiur both Functional Areas | and |l
has been established for this procurenanidentified in the Key Information Summary She&y submittinga
response to this RFEhe Offeror agrees that this percentage of the total dollar amount of the Contrhetpeitformed
by verified veterarowned small business enterprises.

4.27.4 RFP and Contract Formation.
4.27.4.1n accordance with COMAR 211113.05 C (1), this RFRequires Offerors to:

(a) Identify specific work categories within the scope of tlreprement appropriate for subcontracting;

(b) Solicit VSBES before proposals are due, describing the identified work categories and providing instructions
on how tobid on the subcontracts;

(c) Attempt to make personal contact with the VSBES solicited@addcument these attempts;

(d) Assist VSBEs to fulfill, or to seek waiver of, bonding requirements; and

(e) Attempt to attend ppeoposabr other meetings the procurement agency schedules to publicize contracting
opportunities to VSBESs.

4.27.4.2An Offeror must include with its Proposal a comple¥#@BE Utilization Affidavit and Prime/Subcontractor
Participation ScheduléA{tachment E-1) wherebythe Offeror

(1) Acknowledges it: a) intends to meet the VSBE participation goal; or b) requests gphutliarwaiver of the
VSBE participation goal. If the Offeror commits to the full VSBE goal or requests a partial waiver, it shall
commit to making a good faith effort to achieve the stated godl

(2) Responds to the expected degree of VSBE particpa#s stated in the REPy identifying the specific
commitment of VSBESs at the time of Proposal submission. The Offeror shall specify the percentage of contrac
value @sociated with each VSBE prime#&ontractor identified on the VSBE Participation Schedule

4.27.4.3As set forth in COMAR 21.11.13.05.B(2), when a verified VSBE firm participates on a Contract as a Prime
Contractor, a procurement agency may count the distinct, clearly defined portion of the work of the contract that the
VSBE Prime Contractor performs Wwiits own work force towards meeting up to one hundred percent (100%) of the
VSBE goal.

4.27.4.4 In order to receive credit for segberformance, a VSBE Prime must list its firm in the VSBE
Prime/Subcontractor Participation Schedél#gchment E-1) andinclude information regarding the work it will self
perform. For any remaining portion of the VSBE goal that is not to be performed by the VSBE Prime, the VSBE Prime
must also identify verified VSBE ®contractors used to meet the remainder of the goal.
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4.27.4.5Within ten (L0) Business Days from natification that it is the apparent awardee, the awardee must provide the
following documentation to the Procurement Officer.

(1) VSBE Project Participation StatemeAttachment E-2);

(2) If the apparent awardee bmles a full or partial waiver of the overall VSBE goal is necessary, it must submit
a fully-documented waiver request that complies with COMAR 21.11.13.07; and

(3) Any other documentation required by the Procurement Officer to ascertain Offeror respoivsitiitgection
with the VSBE participation goal.

4.27.4.6f the apparent awardee fails to return each completed document within the required time, the Procurement
Officer may determine that the apparent awardee is not responsible and thereforeligdile for Contract award.

4.27.5 Contract Administration Requirements. The Contractor, once awarded the Contract shall:

(1) Submit monthly to the MLGCA report listing any unpaid invoices, over 4§glald, received from any VSBE
Subcontractor, the amatiof each invoice, and the reason payment has not been (Atidehment E-3).

(2) Include n its agreements with its VSBHRIBcontrators a requirement that thosg@8ontractorsubmit monthly
to the MLGCAa report that identifies the prime contract and Bditpayments received from Contractor in the
preceding 30 days, as well as any outstanding invoices, and the amount of those ifMtéodsnent E-4).

(3) Maintain such records as are necessary to confirm compliance with its VSBE participation obligdieses.
records must indicate theentity of VSBE and notVSBE Subcontractors employed on the contract, the type
of work performed by each, and actual dollar value of work performed. The subcontract agreement
documenting the work performed by all VSBE fgapants must be retained by the Contractor and furnished
to the Procurement Officer on request

(4) Consent to provide such documentation as reasonably requested arad-eighy at reasonable times for
purposes of the St at e’ pfance wiihthe §SBE paditipatiore abligatians. iThey i n
Contractor must retain all records concerning VSBE patrticipation and make them available for State inspectior
for three years after final completion of the Contract.

(5) At the option of the procurement amgy, upon completion of the Contract and before final payment and/or
release of retainage, submit a final report in affidavit form and under penalty of perjury, of all payments made
to, or withheld froniVSBE Subcontractors.

4.28 Living Wage Requirements

4.28.1 Maryland law requires that Contractors meeting certain conditions pay a living wage to covered employees or
State service contracts over $100,000. Maryland Code, State Finance and Procuremé&nt, & &8 The
Commissioner of Labor and Industry at the Department of Labor, Licensing and Regulation requires that a
Contractor subject to the Living Wage law submit payroll records for covered employees and a signed statemer
indicating that it paid a living wage covered employees; or receive a waiver from Living Wage reporting
requirementsSeeCOMAR 21.11.10.05.

4.28.2 If subject to the Living Wage law, Contractor agrees that it will abide by all Living Wage law requirements,
including but not limited to regrting requirements in COMAR 21.11.10.05. Contractor understands that failure
of Contractor to provide such documents is a material breach of the terms and conditions and may result i
Contract termination, disqualification by the State from participdtingtate contracts, and other sanctions.
See thé'Living Wagé clause in the ContraciAftachment M).

4283 Addi ti onal information regarding t Atach@dntFt @fferers | i v |
must complete and submit the MamythLiving Wage Requirements Affidavit of AgreemeAttachment F-
1) with their Proposal If an Offeror fails to complete and submit the required documentation, the State may
determinethe Offeror to be not responsible under State law.
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4.28.4

4.28.5

4.28.6

NOTE:

Contractorsand Sibcontractors subject to the Living Wage Law shall pay each covered employee at least the
minimum amount set by law for the applicable Tier area. The specific living wage rate is determined by whether
a majority of services take place in a Tier led&ror Tier 2 Area of the State. The Tier 1 Area includes
Mont gomer vy, Prince George’ s, Howar d, Anne Arundel
2 Area includes any county in the State not included in the Tier 1 Area. In the eveng thaiplbyees who
perform the services are not located in the State, the head of the unit responsible for a State Contract pursug
to 818102(d) of the State Finance and Procurement Article shall assign the tier based upon where the recipient
of the servies are located.

The Contract resulting from this solicitation will be determined to be a Tier 1 Contract or a Tier 2 Contract
depending on the location(s) from which the Contractor provides 50% or more of the services. The Offeror
must identify inits Proposal the location(s) from which services will be provided, including the location(s)
from which 50% or more of the Contract services will be provided.

(1) If the Contractor provides 50% or more of the services from a location(s) in a Tier 1 jiorggjcthe
Contract will be a Tier 1 Contract.

(2) If the Contractor provides 50% or more of the services from a location(s) in a Tier 2 jurisdiction(s), the
Contract will be a Tier 2 Contract.

(3) If the Contractor provides more than 50% of the services fromubof<state location, the State agency
determines the wage tier based on where the majority of the service recipients are located. In this
circumstance, this Contract wilk determined to be a TielCbntract.

Information pertaining to reportingpligations may be found by going to the Maryland Department of Labor,
Licensing and Regulation (DLLR) websitgtp://www.dllr.state.md.us/labor/prev/livingwage.shtmi

Whereasthe Living Wage may change annually, the Contract price may not be changed because

of a Living Wage change.

4.29

Federal Funding Acknowledgement

This Contract does not contdhederal funds.

4.30

Conflict of Interest Affidavit and Disclosure

Offerorsshall complete and sign the Conflict of Interest Affidavit and Disclosita¢hment H) and submit it with

their Proposal All Offerors are advised that if a Contract is awaraed result of thisREP t he Contr act ol
who perform or controlvork under this Contraeind each of the participatingilScontractor personnel who perform or
control work under this Contract shall be required to complete agreements substantially siAldifactiment H,

Conflict of Interest Affidavit and Disclosurd-or policies and procedures applying specifically to Conflict of Interests,

the Contract is governed by COMAR 21.05.08.08.

4.31 Non-Disclosure Agreement

All Offerors ae advised that this RF&hd any resultant Contract(s) are subject to the terms of théI¥olosure

Agreement (N[&) contained in this RFRsAttachment |. This Agreement must be provided within five (5) Business
Days of notification of proposed Contract awatdowever, to expdite processing, it is suggested that this document

be compéted and submitted with throposal.
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4.32 HIPAA - Business Associate Agreement

A HIPAA Business Associate Agreement is not required for this procurement.

4.33 Nonvisual Access

By submitting a Proposal, the Offeror warrants that the information technology (IT) offered under the Proposal: (1)
provides equivalent access for effective use by both visual and nonvisual means; (2) will present information, including
prompts used for intactive communications, in formats intended for both visual and nonvisual use; (3) if intended for
use in a network, can be integrated into networks for obtaining, retrieving, and disseminating information used by
individuals who are not blind or visuallgnpaired; and (4) is available, whenever possible, without modification for
compatibility with software and hardware for nonvisual access. The Offeror further warrants that the cost, if any, of
modifying the information technology for compatibility witbfsvare and hardware used for nonvisual access will not
increase the cost of the information technology by more than five percent Fa¥g)urposes of this R resulting
Contract, the phrase "“equi val ent manpulaesirgoimatiore ant gperdteh e
controls necessary to access and use information technology by nonvisual means. Examples of equivalent acce
include keyboard controls used for input and synthesized speech, Braille, or other audible or tactile edefams us
output.

The Maryland IT Nonvisual Access standards can be foundmat..doit. maryland.gov/policies/pages/nva.aspx

4.34 Mercury and Products That Contain Mercury

This RFPdoes not include the procurement of products known to likely include mercury as a component.

4.35 Location of the Performance of Services Disclosure

The Offeror is required to complete the Location of the Performance of Services Disclosure. A bapRisttosure
is included ag\ttachment L. The Disclosure must be provided with the Proposal.

4.36 Department of Human Resources (DHR) Hiring Agreement

This RFPdoes not require a DHR Hiring Agreement.

4.37 Small Business Reserve (SBR) Procurement

This RFPis not desighated as a Small Business Reservi)(BBcurement.

4.38 Ownership of Written Material

All opened proposals become the property of the MLGCA upon receipt and will not be returned to the Offerors.
Selection or rejection of the proposal will not affect this right. Unopened financial proposals will be returned to the
Offeror.

4.39 ProposalDisclosure Prohibition
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4.39.1 Upon issuance of this RFP, neither the MLGCA or Commission, nor their representatives shall discuss the

4.392

4.393

contents of this RFP with potential Offerors or their representatives, other than in conjunction with the Pre
Proposal ©nference, the Question and Answer process, oral presentations/site visits or discussions (See RF
Sections 4.1, 4.3 and 4.10).

Until a Contract resulting from this RFP is awarded, no employee, agent, or representative of any Offeror may
make avad#ble or discuss its proposal with afficer of the Stateany Commission member, or any employee,
agent or representative of the MLGCA, unless specifically authorized to do so in this RFP or in writing by the
Procurement Officer for the purposes of ¢laation, evaluation, and/or negotiation.

Prior to Contract execution, Offerors shall not represent themselves to MLGCA staff, Retailers or the public as
having the endorsement of the MLGCA or Commission or as a supplier of any products or $erthees
MLGCA or Commission.

4.40

Information Not Contained in RFP

Proposals shall be based solely on the material contained in this RFP and any amendments thereto. Offerors are
disregard any newspaper adiginents, news articles, aarhl representations when preparing their proposals.

4.41 Trademark Notice
4.411 The MLGCA employs several trademarks or registered trademarks. The list that follows is intended
to be illustrative, but not necessarily exhaustive. Offerors are herelbided notice that certain
marks listed below may not be identified elsewhere in this RFP as holding intellectual property rights.
Name Mark Owner
1. Cash4Lif® ® Multi-State Lottery Association
2. Lottery in Motion™ ™ Scientific Gamesnternational, Inc.
3. Mega Millions® ® lllinois Department of the Lottery
4. Megaplie® ® Texas Lottery Commission
5. Powerbal® ® Multi-State Lottery Association
6. Power Pla® ® Multi-State Lottery Association
7. Properties PIu® ® Sciertific Games International, Inc.
8. Racetra® ® Tabcorp International Pty Ltd
9. RacetraxBonusM ™ Not filed for registration
4.41.2 In addition, the MLGCA owns the rights to the following:
1. Keno Bonu® ®
2. Multi-Match® ®
3. Keno To GéM ™
4. PHARAOH'S GOLD® ®
5. Packaged Keno To @G ®
6. World Championship Poker ®
7. Super Slot® ®
4.42 Surety Bond Assistance Program
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Assistance in obtaining bid, performance and payment bonds may be available to qualifying small businesses throuc
the Maryland Small Business Development Financing Authority (MSBDFA). MSBDFA can directly issue bid,
performance or payment bonds up to $860, MSBDFA may also guarantee up to 90% of a surety's losses as a result

of a Contractor’'s breach of Contract; MSBDFA exposur
Bonds issued directly by the program will remain in effect for thatdr of the Contract, and those surety bonds that
are guaranteed by the program will remain in effect

eligible for bonding assistance, a business must first be denied bonding by atbdesistety on both the standard and
specialty markets within 90 days of submitting a bonding application to MSBDFA. The applicant must employ fewer
than 500 fullitime employees or have gross sales of less than $50 million annually, have its principai plesteess

in Maryland or be a Maryland resident, must not subcontract more than 75 percent of the work, and the business or |
principals must have a reputation of good moral character and financial responsibility. Finally, it must be demonstrate
thatt he bonding or guarantee will have a measurable ec
tax base. Applicants are required to work through their respective bonding agents in applying for assistance under tt
program. Questions garding the bonding assistance program should be referred to:

Maryland Department of Business and Economic Development
Maryland Small Business Development Financing Authority
MMG Ventures

826 E. Baltimore Street

Baltimore, Maryland 21202

Phone: (410) 33-4270

Fax: (410) 333552

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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SECTION 51 PROPOSAL FORMAT

5.1

Two Part Submission

Offerors shall submit Proposals in separate volumes:
A Volume I-TECHNICAL PROPOSAL
A Volume II- FINANCIAL PROPOSAL

Sz

Proposals

52.1

52.2

52.3

52.4

525

Volume I-Technical Proposal, and Volume-Financial Proposal shall be sealed separately from one another.

It is preferred, but not required, that the name, email address, and telephone nuandmettact person for the
Offeror be included on the outside of the packaging for each volume. Each Volume shall contain an unbounc
original, so identified, and six J&opies Unless the resulting package will be too unwieldy, Nh&CA’ s
preference is for the two (2) sealed Volumebeosubmitted together in a single package including a label
bearing:

(1) RFP title and number,
(2) Name and address of the Offeror, and
(3) Closing date and time for receipt of Proposals

to the Procurement Officer (sB&P Key Information Summary Shgetior to thedate and time for receipt of
Proposals (seBFPSectior4.4* Pr oposal s Due (Closing) Date and Ti

An electronic versiongh Compact DiskZD, Digital Versatile DisdDVD, or Universal Serial Bus/USB
Flash/Thumb Drivgof Volume 1- Technical Poposal in Microsoft Word format must be enclosed with the
original Volume |- Technical Proposaubmission An electronic versiorop CD, DVD, or USB Flash Drive

of Volume Il - Financial Proposal in Microsoft Word or Microsoft Excel format must be eadlavith the

original Volume Il - Financial Proposaubmission EachCD/DVD/USB Flash Drivanust be labeled on the
outside with the RFP title and number, name of the Offeror, and volume nuBéder. CD/DVD/USB Flash

Drive must be packaged with the onigi copy of the appropriate Proposal (Technical or Finandiathe
eventofaydi screpancy between the hard copy and el ectr
determine the controlling versiam accordance withth8t at e’ s. i nt er e st

A second electronic version of Volume | and Volume Il in searchable Adobe .pdf format shall be submitted on
CD, DVD, or USB Flash Drivéor Public Information Act (PIA) requests. This copy shall be redacted so that
confidential and/or proprietary information has been removedRE&Section4d8“ Publ i ¢ I nf or m
Notice”).

Beginning with Tab B (see RFP Sectibd.2.3), all mges of both Proposal volumes shall be consecutively
numbered from beginning (Page 1) to end (Page “Xx
Confidentiality (Tabs A and A ; see RFP Sectio®s4.2.1 and.4.2.2), should be numbered ushognanettes

(e.g i, ii, iii, iv, v, etc).

Proposals and any modifications to Proposals will be shown only to State employees, members of the
Evaluation Committeegndotherpersons deemed by the MLGG@é have a legitimate interest in them.
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5.3

Delivery

Offerors may either mail or harakliver Proposals.

5.3.1 For U.S. Postal Service deliveries, any Proposal that has been received at the appropriate mailroom, or typic:
place of mail receiptol the MLGCADby the time and date listed in the RFPIWw# deemed to be timely. If an
Offeror chooses to use the U.S. Postal 8erfor delivery, theMLGCA recommends that it use Express Mail,
Priority Mail, or Certified Mail only as these are the only forms for which both the date and time of raneipt ¢
be verified by the MLGCA It could take several days for an item sent by first class mail to make its way by
normal internal mail to the procuring uaid a Offeror using first class mail will not be able to prove a timely
delivery at the mailroom

5.3.2 Handdelivery includes delivery by commercial carrier acting as agent for the Offeror. For any type of direct
(non-mail) delivery,anOfferoris advised to secure a dated, signed, and-ttamped (or otherwise indicated)
receipt of delivery.

5.3.3 After recept, a Register of Proposals will be prepared that identifies each Offeror. The Register of Proposals
will be open to inspection only after the Procurement Officer makes a determination recommending the awarc
of the Contrads).

5.4  Volume I'T Technical Proposal

Note: No pricing information is to be included in the Technical Proposal (Volume 1). Pricing information is
to be included only in the Financial Proposal (Volume II).

5.4.1 Format of Technical Proposal Insidea sealed package described in Secion2 “ Pr'opobbkal anb
original, six (6§ copies, and the electronic version shall be provided. The RFP sections are numbered for eas
of reference. Sectioh4.2 sets forth the order of information to be provided in the Technical Proposal, e.g.,
Setion 5.4.2.1 “Title and Table of Contents,” S
“Transmitt al Letter,"” Secti on 5.4. 2.4 “Executi ve
responses in the Of hoeld referéncse thé ergamzatiorcaad nerﬂng ab Peotieng in s
theRFP(eg “ Section 2.2.1 Response . 7 “Section 2.
all ow State officials and the EvnaIpUatOrfcblerﬁmmrmleIstpl
to RFP requirements by Section number and will aid in the evaluation process.

5.4.2 The Technical Proposalshall include the following documents and information in the order specified as

follows. Each section of th&echnical Proposal shall be separated by a TAB as detailed:below

5.4.2.1 Title Page and Table of Contents (Submit under TAB A) The Technical Proposal should begin
with a Title Page bearing the name and address of the Offeror and the name andohtinb&FP.
A Table of Contents shall follow the Title Page for the Technical Proposal, organized by section,
subsection, and page number.

5.4.2.2 Claim of Confidentiality (If applicable, submit under TAB A -1). Any information which is claimed
to be confidendl is to be noted by reference and included after the Title Page and before the Table of
Contents, and if applicable, also in the Offe
confidentiality shall beornmatliudre dA¢ts edo tSiecd 'l )o.l
should not be given a blanket confidentiality designation. Any confidentiality designation must apply
to specific sections, pages, or portions of pages of the Proposal.
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5.4.2.3 Transmittal Letter ( Submit under TAB B). A Transmittal Letter shall accompany the Technical
Proposal. Its purposeto transmit the Proposal and ackiedge the receipt of any amendmerithe
Transmittal Letter should be brief and signed by an individual who is authorized to com@ftehor
to the services and requirements as stated in this RFP. The Transmittal Letter should include the
following:

(1) Name and address of the Offeror;

(2) Name, title, email address, and telephone number of primary contact for the Offeror;

(3) RFPTitle and RP Number that the Proposal is in response to;

(4) Signature, typed name, and title of an individual authorized to commit the Offeror to its
Proposal;

(5) Federal Employer Identification Number (FEIN) of the Offeror, or if a single individual, that
i ndi v Satial dcurity Number (SSN);

) Of feror’s eMM number;

7y Of feror’'s MBE certification number (i f app

(8) Acceptance of all State RFP and Contract terms and conditions (see 3etijonf any
exceptions are taken, they are to be noted in the Executiven&ynisee Section4.2.4);

(9) Acknowledgement of all amendmendtsthis RFPand,

(10) A statement of the Functional Areas being proposed (An Offeror may submit a proposal for

either one or both of the Functional Areas)

5.4.2.4 Executive Summary(Submit under TAB C).

5.4.2.4.1TheOfferor shall condense and highlight the contents of the Technical Proposal in a separate
section wiiVvedsS nBsdiiony the’Summary shall indicate whether the Offeror is
the subsidiary of another entity, and @, svhether all information submitted by the Offeror pertains
exclusively to the Offeror. If not, the subsidiary Offeror shall include a guarantee of performance from
its parent organization as part tf Executive Summary

5.4.2.4.2The Summary shall sb identify any exceptions the Offeror has taken to the requirements of
this RFP, the Contract (Attachmewi), or any other attachment&xceptions to terms and conditions
may result in having the Proposal deemed unacceptable or classifiedreasaniably susceptible of
being selected for award.

5.4.2.4.3If the Offeror has taken no exceptions to the requirements of this RFP, the Contract
(AttachmentM), or any other attachments, the Executive Summary shall so state.

5.4.2.5 Minimum Qualificatio ns Documentation (If applicable, Submit under TAB D) The Offeror shall
submit any Minimum Qualifications documentation that may be required, as set forth in RFP Section
1, “Mini mum Qualifications. "’

5.4.2.6 Offeror Technical Response to RFP Requirements and Praged Work Plan(Submit under
TAB E).

5.4.26.1General Regguirements

5.4.26.1.1The Offeror shall address each Scope of Work requireni¥® Section 2)for the
Functional Area being proposatlits Technical Proposal and describe how its proposed services,
including the services of any proposedbBontractor(s), will meet or exceed the requirement(s).

If the State is seeking Offeror agreement to any requirement(s), the Offeror shall sstate it
agreement or disagreement. Any paragraph in the Technical Proposal that responds to a Scope ¢
Work requirement shall include an explanation of how the work will be done. Any exception to
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a requirement, term, or condition may result in having the Redpdassified as not reasonably
susceptible of being selected for award or the Offeror deemed not responsible.

5.4.26.1.2The Offeror shall give a definitiveectionby-sectiondescription of the proposed plan

to meet the requirements of the RFP, eeWork Plan. The Work Plan shall include the specific
methodologytechniquesand number of staff, if applicable,be used by the Offeror in providing

the required services as outlined in RFP Se@jd@cope of Work. The description shall include

an outline of the overall management concepts employed by the Offeror and a project management
plan, including project control mechanisms and overall timelines. Project deadlines considered
contract deliverables must be recognized in the Work Plan.

(Note The Dedicated Account Management requirement in the Scope of Work RFP Section 2
should be described as requested in 5.432affing Structure and Plan/Experience and
Qualifications of Proposed Staff(Submit under TAB F).

5.4.26.1.3 The Offerorshallprovide a draft Problem Escalation Procedure (PEP) that includes, at

a minimum, titles of individualéo be contacted by the MLGCAs Contr act Mo n |
problems arise under the Contract and explaow problems with work under the Contract will

be escalated in order to resolve any issues in a timely mafinat.procedureshallbe submitted

as indicated in RFP Secti&s8.

5.4.2.6.2Business Recovery Plan

The Offeror must describe its Business Recovery Plan and emergency proceduresetbitb¢hes
event that itdacility become unavailableto include an alternate backup facility.

5.4.2.7 Staffing Structure and Plan/Experience and Qualifications of Proposed StaffSubmit under TAB
F).

5.4.2.7.1 General RequiremeniBhe Offeror shallidentify the types of stafftheir number and
gualificationsproposed to be utilized under the Contrakthe Offeror shall describe in detail how the
proposed staff’'s experience and quahdudingagyt i or
staff of proposed @bcontractor(s), as detailed in the Work Plan. The Offeror shall include individual
resumes for th&ey Personnel, includindey Personnel for any proposedil&ontractor(s), who are

to be assigned to the project if the Offeror is awattiedContract. Each resume should include the
amount of experience the individual has had relative to the Scope of Work set forth in this solicitation.
Letters of intended commitment to work on the project, iidg letters from any proposed
Subcontraabr(s), shall be included in this section.

The Offeror shall provide an Organizational Chart outlining personnel and their related duties. The
Offeror shall include job titles and the percentage of time each individual will spend on his/her assigned
tasks Offerors using job titles other than those commonly used by industry standards must provide a
crosswalk reference document.

5.4.2.7.2 The Offeror shall identify the location(s) from which it proposes to provide the services,
including, if applicable, anyther current facilities that it operates, and any required
construction to satisfy the requirements outlined in this RFfhe primary office for key
staff members assigned to the Mlc@iadtiss ac
not located in the Baltiore/Washington metropolitan area, then Offeror shall describe in
detail how it will be responsive to the requirements of the corgtett as frequent esite
meetingsRegar dl ess of office | ocation, Contr
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to atend meetings, make presentations, etc. at the MLGCA headquarters on an as needec
basis as required by the MLGCA.

5.4.2.7.3 Offerors must provide an organizational chart for each Functional Area and identify all
personnel that will be assigned to the MLGCA account.
a.The organizational chart should include the title or position of proposed personnel. Include
on the chart anyew positions that would be created as a result of acquiring the MLGCA
account and indicate when the positions will be filled.
b.The organizational chart should include corporate directors and/or officers who will
provide direction or oversight to the MLGCAGount.
c.Offerors shall provide detailed resumes for all personnel who may be assigned to the
MLGCA account. Resumes must demonstrate that the individuals have the background
and experience required to perform the position to which they will be assigned.
5.4.2.7.4 Offerors must submit an idepth staffing plan, by department, detailing how they will
service the MLGCA account.
a. The plan should include a description of the key functions or responsibilities for each
position as it relates to the MLGCA' s ac
b. The plan should indicate the number of personnel being proposed and indicate if they will
be assigned to t he Mind Qafttime or asneeded Ipasis; thisn a
number or its equivalent must remain constant over the term of the contract.
c. Offerors must identify if a different individual will not be assigned to each position in the
Of feror’'s staffing plan and explain how
5.4.2.7.5 The MLGCA is not predisposed to any particular staffing model. Offerors ararageal
to propose staffing plans that offer the best value to the MLGCA, both in terms of service
and adequate staffing. Offerors must submit a staffing plan for each Functional Area
proposed.
A. Functional Area { Creative Development and Production\iess:
1 Account Management Offerors shall identify the key personnel who will provide
strategic direction or oversigko the MLGCAaccount. At a minimum these include
the Account Director and Account SupervisdFhe Account Director shalhave a
minimum of five (5) years account management experiemté@ Account Supervisor
shallhave a minimum of three (3) years account management experienagdition
to the Account Director and Account Supervisor, Aveount Management staffiay
includebutis not limited tahe following
a. Account Planner
b. Account Executive
c. Junior Account Executiveand
d. Account Coordinator
1 Creative Department Offerors shall describe the staffing plan being proposed for its
creative departmén The CreativeDirector shallhave a minimum of five (5) years of
relevant creative experiench addition to the Creative Director, tzeative staffnay
includebut is not limited tahe following
Associate Creative Director
Art Director,
Copywriter,
Print Production Manager
Studio Manager
Broadcast Business Manager
Broadcast Producgr
Traffic Manager
Graphic Designerand
Studio Artist

T T Se@meo0oT
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1 Digital, Web and Social MedigOfferors shall describe the staffing plan being proposed
for its Digital departmein TheDigital Creative Director shaavea minimum of five
(5) years ofrelevant creative experience. In addition to the Digital Creative
Director, dher digital and social stafinay includebut is not limited tothe
following:

Public Relations Director

Account Supervisor

Account Executive

Digital Art Director,

Copywriter,

Digital Developey

Digital Producerand

Technical Support Manager

1 Researcbr Offerors shall describe the staffing plagirty proposed to support
MLGCA research projects and requests.

S@moo0oTy

B. Functional Area ll- Media Planning and Buyindervices Offerors shall
describe the staffing plan being proposed to meet the needs of the Media Services
contact. The Media Director shdilave a minimum of five (5) years of relevant
media experienceln addition to the Media DirectoMedia staffmay includebut

is not limited tathe following:

Associate Media Director

Media Supervisor Buying or Planning

Media Planner

Junior Media Rinner

Media Buyer

Junior Media Buyerand

Interactive/Digital Media Planner/Buyer

@ ooooTw

5.4.2.8 Offeror Background and ExperienceQualifications and Capabilities (Submit under TAB G).
5.4.2.8.1 The Offeror shall describe its background and experience praosiiditey projects and/or
services to those required in in Section 2 for the appropriate Functional Area. This experience must
be under the Offeror’s company name. Of fero
requirements of this RFP and Bhiaclude:

(1) Any relevant experience comparable to what is requested in Section 2 Technical
Specifications for each Functional Area being proposed.

(2) The number of years the Offeror has provided the similar services;

(3) The number of clients/customers and gepdic locations that the Offeror currently
serves;

(4) The names and titles of headquarters or regional management personnel who may be
involved with supervising the services to be performed under this Contract;

B) The Offeror’s proces@ndf or resolving bildl

(6) An organizational chart that identifies the complete structure of the Offeror, including any
parent company, headquarters, regional offices, and subsidiaries of the Offeror.

(7)  Provide a list of current client accounts and billings. Has your orgfgomzlost any client
accounts within the last three (3) years? Why?

(8) Provide total annual billings for the past three (3) calendar years, along with a percentage
breakout of the billings by Functional Area, as applicable.
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5.4.2.8.20fferors shall state whether or not any of the following have occurred during the last three

(3) years:
a. Offeror has had a contract terminated, and if so, shall provide full details, including the
account’'s name, address and phone number.

b. Offeror has beemssessed any penalties or liquated damages under any existing or past
contracts and if so note the reason for and the amount of the penalty or liquated damages for
each incident.

c. Offeror was the subject of (i) any disciplinary action for substandard wotkethical
practices or (i) any order, judgment or decree of any federal or state authority barring,
suspending or otherwise limiting the right of the Offeror to engage in any business, practice
or activity.

d. Offeror has been involved in any litigatiorated to contract performance.

5.4.2.83 Case Study

Provide a clear, concise case studywork your organization has performed for a client within
the past two (2) years. Strategy statements, assignment briefs, work plans, and any relevan
deliverablegspots, reports, etc.) should be included. The case study should demonstrate how your
organization was effective in helping the client achieve goals similar to those of the MLGCA.

5.4.2.84 Resources and Capabilities

A The Offeror must describe its resoes and capabilities, and distinguish between those which
it has irhouse and those which it proposes to subcontract.

A The Offeror must describe the current operational capacity of the organization and the
Of feror’s abil it ywadkmadaebuttimgrfrom thishagvarda @fférortmusd n a
provide evidence that it has in place, or will put in place, the personnel, internal procedures
and any other resources required under the terms of this contract to ensure successful
performance and contracbmpliance.

A Offeror should describe any unique services it can offer that would be IHalpfieeting the
goals of the ©ntract.

5.4.2.9 ReferenceqSubmit under TAB H). Provide &least three (3%lient referencesvho are capable of
documenti ng t hemabdgé projects of similaa dize &nd domplekitg and capability to
provide the services specified in this RFRIso provide at least two (2) referees from other
organizations, @contractor or sergeé providersyhich you think are relevantcachreferenceshall
include the following information:

(1) Name of client organization;

(2) Name, title, telephone number, andhail address, if available, of point of contact for client
organizatbn;

(3) Value, type, dration, and dscription of services provided,;

(4) The services provided, scope of the contract, geographic area being supported, and
performance objectives satisfied; and

(5) Anexplanation of why the Offeror is no longer providing the services to the cliemizagan,
should that be the case.

The MLGCA- eserves the right to request additional references or utilize references not provided by
an Offeror.

5.4.2.10List of Current or Prior State Contracts (Submit under TAB 1). Provide a list of all contracts with
any entity of the State of Maryland for which the Offeror is currently performing services or for which
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services have been completed within the last five (5) years. For each identified contract, the Offeror is
to provide:

(1) The State contracting entity;

(2) A brief description of the services/goods provided;

(3) The dollar value of the contract;

(4)  The term of the contract;

(5) The State employee contact person (nhame, title, telephone number, and, if possiile, e
address); and

(6) Whether the contract was terminated before the end of the term specified in the original
contract, including whether any available renewal option was not exercised.

I nformation obtained regarding the Ofbdwmseddy ' s
the Procurement Officer to determine the responsibility of the Offeror and considered as part of the
experience and past performance evaluation criteria of the RFP.

5.4.2.11Financial Capability (Submit under TAB J). An Offeror must include iits Proposal a commonly
accepted method to prove its fiscal integrityf available, the Offeror shall include Financial
Statements, preferably a Profit and Loss (P&L) statement and a Balance Sheet, for the last two (2) year
(independently audited prefed).

In addition, the Offeromaysupplement its response to this Section by including one or more of the
following with its response:

(1) Duné& Bradstreet Rating;

2) Standard and Poor’'s Rating,;
(3) Lines of credit;

(4) Evidence of a successful financial track re¢amd

(5) Evidence of adequate working capital.

5.4.2.12Certificate of Insurance (Submit under TAB K). The Offeror shall provide a copy of its current
certificate of insurance showing the types and limits of insurance in effect as of the Proposal submission
date. The current insurance types and limits do not have to be the same as described in Section 3.
See SectioB.1for the required insurance certificate submission for the recommended Offeror.

5.4.2.13 Subcontractors Submit under TAB L). The Offeror shallprovide a complete list of all
Subcontractors that will work on the Contract if the Offeror receives an award, including those utilized
in meeting the MBE and/or VSBE subcontracting goal, if applicable. This list shall include a full
degription of the duties eachuScontractowill perform and why/how eachuBcontractor was deemed
the most qualified for this project.

5.4.2.14l egal Action Summary (Submit under TAB M). This summary shall include:

(1) A statement as to whether there are antstanding legal actions or potential claims against
the Offeror and a brief description of any action;

(2) A brief description of any settled or closed legal actions or claims against the Offeror over the
past five (5) years;

(3) A description of any judgmenggainst the Offeror within the past five (5) years, including the
case name, court case docket number, and what the final ruling or determination was from the
court;

(4) A listing, brief descriptionand disposition of any liquidatedhmages assessed agaihgt t
Offeror within the past two (2) years; and
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(5) In instances where litigation is @oing and the Offeror has been directed not to disclose
information by the court, the name of the judge and location of the court.

5.4.2.15Economic Benefit Factors Submit under TAB N).

5.4.2.15.1The Offeror shall submit with its Proposal a narrative describing benefits that will accrue to
the Maryland economy as a direct or indirectiiesf its performance of thisdhtract. Proposals will

be evaluated to assessthakef i t t o Mar yl and’ s elTbecenooamic bengiite ¢ i f
offered should beonsistentwitt he Of f er or ' s T o Ata¢dhmddtB, the Einsumibl Pr i
Proposal FormSee COMAR 21.05.03.03A(3).

5.4.2.15.Proposalshat identify specific benefits as being contractually enforceable commitments will
be rated more favorably than Proposals that do not identify specific benefits as contractual
commitments, all other factors being equal.

5.4.2.15.30fferors shaliidentify any performance guarantees that will be enforceable by the State if
the full level of promised benefit is not achieved during the Contract term.

5.4.2.15.4As applicable, for the full duration of the Contract, including any renewal period, ibr unt

the commitment is satisfied, the Contractor shall providieedd@rocurement Officer or othéesignated
agency personnel reports of the actual attainment of each benefit listed in response to this section
These benefit attainment reports shall bevioled quarterly, unless elsewhere in these specifications a
different reporting frequency is stated.

5.4.2.15.9n responding to this section, the following do not generally constitute economic benefits to
be derived from this Contract:

(1) Genericstatemeat t hat the State wild./ benefit from
the Contract;

(2) Descriptions of the number of Offeror employees located in Maryland other than those that
will be performing work under this Contraeind

(3) Tax revenues from Maryladohsed employees or locations, other than those that will be
performing, or used to perform, work under this Contract.

5.4.2.15.6Discussion of Marylandased employees or locations may be appropriate if the Offeror
makes some projection or guaranteénofeased or retained presence based upon being awarded this
Contract.

5.4.2.15.7Examples of economic benefits to be derived from a contract may include any of the
following. For each factor identified below, identify the specific benefit and contdazinmitments
and provide a breakdown of expenditures in that category:

(1) The Contract doll ars to be recycled into
through the use of MarylanduBcontractors, suppliers and joint venture partners. Do not
include actual fees or rates paid twlkBontractors or information from your Financial
Proposal;

(2) The number and types of jobs for Maryland residents resulting from the Contract. Indicate job
classifications, number of employees in each classification andgaggngayroll to which the
Offeror has committed, including contractual commitments at both prime and, if applicable,
subcontract levejsand whether Maryland employees working at least 30 hours per week and
are employed at least 120 days during arihthperiod will receive paid leavelf no new
positions or subcontracts are anticipated as a result of this Contract, so state explicitly;

65
RFP Template Version: 01/20/2017



(3) Tax revenues to be generated for Maryland and its political subdivisions as a result of the
Contract. Indicate tax catery (sales taxes, payroll taxes, inventory taxes and estimated
personal income taxes for new employees). Provide a forecast of the total tax revenues
resulting from the Contract;

(4)  Subcontract dollars committed to Maryland small businesses and MBEs; and

(5)  Other benefits to the Maryland economy which the Offeror promises will result from awarding
the Contract to the Offeror, including contractual commitments. Describe the benefit, its value
to the Maryland economy, and how it will result from, or becausthefContract award.
Offerors may commit to benefits that are not directly attributable to the Contract, but for which
the Contract award may serve as a catalyst or impetus.

5.4.3 Additional Required Technical Submissions (Submit under TAB O)

5.4.3.1 The following documents shall be completed, signed, and included in the Technical Proposal, under
TAB O that follows the material submitted in response to SeétibA.

a. CompletedProposal Affidavit Attachment C).
b. Completed Maryland Living Wageequirements Affidavit of AgreemenAitachment F-1).

5.4.3.2 *If Required, the following documents shall be completed, signed, and included in the Technical
Proposal, under TAB O that follows the material submitted in response to SBeti@n *See
appropriate RFP Section to determine whethepéngcular documeris required for this procurement:

(1) ASignedSt at ement from t he OfGuaantemg Psrforifamce ofrtlie O
Offeror. See Sectiord.16;

(2) Completed MDOT Certified MBE Uization and Fair Solicitation AffidavitAttachment D-
1A). See Sectior4.26

(3) Completed Federal Funds Attachmehttdchment G). See Sectiort.29;

(4) Completed Conflict of Interest Affidavit and Disclosufdtachment H). See Sectior.30;

(5) Completed Mercuraffidavit (Attachment K). See Sectior.34;

(6) Completed Vetera®wned Small Business Enterprise (VSBE) Utilization Affidavit and
PrimeSubcontractor Participation Schedulétt@chment E-1). See Sectio.27;

(7) Completed Location of the Performance of Sargi®isclosureAttachment L). See Section
4.35

(8) CompletedAuthorization for Release of InformatioAtfachment R).

5.5 Volume Il T Financial Proposal

Under separate sealed cover from the Technical Proposal and clearly identified in the format identified is.3ection
“Proposal s, ” t htan oddinal enbaund capy siX)(Bopies,.afdramn electronic version in Microsoft
Word or MicrosoftExcel of the Financial Proposal. The Financial Proposal shall contain all price information in the
format specified imAttachment B. The Offeror shall complete the Financial Proposal Form only as provided in the
Financial Proposal Instructions and thadficial Proposal Form itself.

5.6  Assignments

5.6.1Information Required For Assignment in each Functional Area

The Assignments listed by Functional Area below are presented at this time for informational purpo3ésesaly.
Assignments are nottobeub mi tted at the time of submission of
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After an initial review of technical proposals, Offerors that are determined to be Qualified Offerors will be invited
to submit a written response to the Assignment(s)hi@i~unctional Area(s) being proposed and to make an oral
presentation to the Evaluation Committee to present its materials complied for the Assignniemtés)y item
requested below, if the Offeror does not have a sample or example the responsd ghould nnot at ed
Avail abl e”

5.6.2Functional Area | - Creative Development and Production Services Assignment

To the extent availabl®fferor should submit individual examples of advertising in the following areas that were
created, produced and executed in the past (Bjgears by the Offeror:

1 Up to four @) different television ads
1 Up to three (3) different radio ads
1 Up tothree (3) different outdoor ads

1. Provide an overview of your design and studio capabilities and experidedd an overview of programs
andresources used to create and deliver high qualitetail point of purchase materials. Explain what
servicescan be completed ihouse and what services, if any, are perfarrasing Sibcontractors. |If
available, povide five (5) samples of work produced for clients developed by a team(s) that will be assigned
to the MLGCA account. One sample shoirdlude phobgraphyand one shoultle a coordinated campaign
with multiple elements.

2. Descri be your or ga n ilmeachandising. Brovelegn exampienmaclentforwvhome t a
you have developed and execugeaherchandising strategy, includisglesresults if available.

3. The MLGCA has partnerships with all major sports teams in Maryland and participates in many event and
venue sponsorships throughout the State. These partnerships are oftefacetgiti and include 4in
stadium/venue signage rdtadum/venue features, jumbotron messagessitinsetups and giveaway items.
Provide examples of materials that were created for use or distribution in a stadium or venue. Each exampl
should include multiple pieces of creatiVor a single sponsorship. rd®ide examples of sports related
materials.

4. Provide three (3) examples for the following digital, mobile and social media categories that your
organization has developed and implemented within the past twelve (12) months:
a. Digital advertisingexecutions. riclude standard display ads and any rich media exanidate
extent possiblegyrovideperformance measures or results;
Mobile advertising executions;
Websites and/or mobile apps;
Landing pages and/or microsite executjcarsd
Social mediaxecutions

caoo

5. Descibe promotions or campaigns where your organization has utilized social media to drive business
objectives for client(s)within the past twelve months. Include a brief write up on each campaign, including
objectives, tactics utilizednd results.

6. Descri be your organization’s market research r e

research techniques or approaches you would recommend for the MLGCA.

5.6.3Functional Area Il - Media Planning and Buying ServiceAssignment
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Offeror should submit individual examples of media activities as requested below that were created, produced an
executed in the past thr&®) years by the Offeror:

1. The MLGCA supports several product launches or initiatives in a fiscal year. These initiatives are each
assigned a media budget and the plans range from a radio or television buy teraedialtplan. Offeror
shall provide two (2sample media planshis developed for a cliemtthe past three (3) years. If available,
at least one (1) plashould cover the Marylarahd/or Washington, D.@eography Offerorsshould provide
all elements of the plan, including but not limited to:

Media brief

Media phn

Flowchart;

Buy summariesand

Any other reports or summaries that support your approach. Offerors should tak@dhniarity

to provide the MLGCAwith any additional information surrounding its media planning approach

or steps it takes to ensure thest result for its clients.

P20 T®

2. In FY 2018the MLGCA spentapproximately$2.3 million of its media budgetvith sport and event
sponsorships. Sponsorships have included partnerships with all major sports teams in Maryland, event an
venue sponsorships, ande nsor shi ps secured through media pa
these entities is an important one as many have become the backbone for the development of scratch c
games, product promotions and unique seadrahce contests. Provide an ovwew of your experience
with developing, evaluating amagotiating aurrent and or @vious client sponsorship. Alsagvideany
sports sponsorship experierthat your agency may hav®escribe your role with the sponsorships and how
you worked with he vendor and the cliend develop and negotiate the sponsorshige details of the
sponsorship, the assets included, and to the extent possible, any results achieved through the program.

3. The Offeror shall provide its total gross annual media billings by media (television, radio, print, outdoor,
sponsorships, digital, etc.) for the past three (3) fiscal years. The Offeror should indicate the amount spen
in Maryland and Washington, D.C. dia markets and specify the accounts.

4. The Oferor shall provide up to two (2) digital and twg @cial media plans it has developed and executed
in the past three (3) years. Offerors shall detail the strategy and if applicable, howiritwigd other
advertising efforts. Offerors shall detail plan specifics, including any program goals ptheftyinits
selected, the sites or networks chosen and why. Offerors shall describe the process it takes to analyze
digital plan, any thirepbarties used to track or manage the data, and a sample digital report.

THE REMAINDER OF THIS PAGE IS INTENTION ALLY LEFT BLANK.
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SECTION 61 EVALUATION AND SE LECTION PROCE SS

6.1

Evaluation Committee

Evaluation of Proposals will be performed in accordance with COMAR 21.05.03 by a committee establigted for
purpose and based on the Evaluatigitetia set foth below. The Evaluation Committee will be appointed by the
Directorand may include members of the Commissi®he Evaluation Committee will review Proposals, participate

in Offeror oral presentations and discussions, and provide input to the&hm Officer. The MLGCAreserves the

right to utilize the services of individuals outside of the established Evaluation Committee for advice and assistance, ¢
deemed appropriate.

6.2

Technical Proposal Evaluation Criteria

6.2.1

The Evaluation @Gteria tobe used to evaluate each Technical Proposal are listed below in descending order of

importance.Unless stated otherwisenyasubcriteria within eachri@erion have equal weight

6.2.2

6.2.3

Of feror’'s Technical Re s p ons eSed RFP 8F£261.8 €ThelState prefegsn t s
an Offeror’s response to work requirements in thi
requirements and mastery of the subject matter, including an explanation of how the work will be done.
Proposals which include | imited responses to wor k
a lower ranking than those Proposals that demonstrate an understanding of the work requirements and incluc
plans to meet or exceed them.

Evaluation Criteria

Functional Area | i_Creative Service and Production

1. Credential{Sectiors5.4.2.6 througltb.4.2.10)

2. Creative Assignmer(Section5.6)

3. Financial Capability, Legal Action Summary, Insuranoel Subcontractor§éctions 5.4.2.11 through
Section 5.4.2.14

4. Economic Benefito State of MarylandSection 5.4.2.16

Functional Area Il i Media Services

1. Credentials$ections 5.4.2.6 through 5.4.2)10

2. Media Assignment (Section 5.6

3. Financial CapabilityLegal Action Summary, Insurance and Subcactors Sections 5.4.2.11 through
Section 5.4.2.14)

4. Economic Benefito State of MarylandSecton 5.4.2.1%

6.3

Financial Proposal Evaluation Criteria \

All Qualified Offerors will be ranked from the lowest (most advantageous) to the highest (least advantageous) price
based on the Total Proposal Price within the stated guidelines set forth in this RFP and as subfiitiedroant B
- Financial Proposaldfm.

| 6.4

Reciprocal Preference \

Although Maryland law does not generally authorize procuring units to favor resident Offerors in awarding procurement
contracts, many other states do grant their resident businesses preferences over Maryland contractors. Therefc

69
RFP Template Version: 01/20/2017



COMAR 21.05.01.04 perns procuring units to apply a reciprocal preference in favor of a Maryland resident business
under the following conditions:

¢ O«

O¢ O«

The Maryland resident business is a responsible Offeror;

The most advantageous offer is from a responsible Offeror whose priofigal or principal operations
through which it would provide the services required under this RFP is in another state;

The other state gives a preference to its resident businesses through law, policy, or practice; and

The Maryland resident preferendees not conflict with a federal law or grant affecting the procurement
Contract.

The preference given shall be identical to the preference that the other state, through law, policy, or practice gives to i
resident businesses.

6.5

Selection Procedurs \

6.5.1

6.5.2

General. The Contract will be awarded in accordance with the Competitive Sealed Proposals (CSP) method
found at COMAR 21.05.03. The Competitive Sealed Proposals method allows for the conducting of
discussions and the revision of Proposals dutimse discussions. Therefore, the State may conduct
discussions with all Offerors that have submitted Proposals that are determined to be reasonably susceptible
being selected for contract award or potentially so. However, the State reservestttemgke an award
without holding discussions.

In either case (i.e., with or without discussions), the State may determine an Offeror to be not responsible and/c
an Offeror’s Proposal to be not r eas ameaftedthe inisall s c e
closing date for receipt of Proposals and prior to Contract award. If the State finds an Offeror to be not
responsi ble and/ or an Offeror’s Technical Propossce
t hat ©Firareial Broposal will subsequently be returned if the Financial Proposal is unopened at the time
of the determination.

Selection Process Sequence

6.5.2.1 A determination is made that théDOT Certified MBE Utilization and Fair Solicitation Affavit
(Attachment D-1A) is included and properly completed, if there isMBE goal. In addition, a
determination is made that tMSBE Utilization Affidavit and Subcontractor Participation Schedule
(Attachment E-1) is included and is properly completed, if there is a VSBE goal. Finally, a
determination is made that all Minimum Qualifications, if any (See RFP Sdjtioave been satisfied.

6.5.2.2 Technical Proposals are evaluated for technical merit and ranked. During this review, oral
presentations and discussions may be hé&lge purpose of such discussions will be to assure a full
understanding of the St at etoyperform the senvieespanvielbas a n (
facilitate arrival at a Contract that is most advantageous to the State. Offerors will be contacted by the
State as soon as any discussions are scheduled.

6.5.2.3 Offerors must confirm in writing any substantive acldrifications of, or changes in, their Technical
Proposals made in the course of discussions. Any such written clarifications or changes then become
part of the Offeror’s Technical Proposal . Tec

6.5.24 The Financial Proposal @ualified Offeros (a responsible Offeror determined to have submitted an
acceptable Proposal) will be evaluated and ranked separately from the Technical evaluation. After a
review of the Financial Proposals of Qualified Ofiey, the Evaluation Committee or Procurement
Of ficer may again conduct discussions to furt
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6.5.3

6.5.4

6.5.2.5 When in the best interest of the State, the Procurement Officer may permit Qualified Offerors to revise
their initial Proposals and submit, in writing, Best and Final Offers (BAFOs). The State may make an
award without issuing a request for a BAFO.

Award Determination. Upon completion of the Technical Proposal and Financial Proposal evaluations and
rankings,each Offeror will receive an overall ranking. The Procurement Offidkerecommend award of the
Contract to the responsible Offeror that submitted the Proposal determined to be the most advantageous to tl
Statefor each Functional Arealn making ths most advantageous Proposal determinateminicalfactors

will receive higher weight thafinancial factors.

Debriefing of Unsuccessful Offerors

Unsuccessful Offerors shall be debriefed upon their written request to the Procurement @fficéed the
request is made within a reasonable period of time, not to exceed ten (10) days, after receiving notice from th
Procurement Officer of not being recommended for award. Request for debriefings shall be honored by the
MLGCA at the earliest fesible time after the request has been received. Debriefings shall be held in accordance
with COMAR 21.05.03.06.

6.6

Documents Required upon Notice of Recommendation for Contract Award \

Upon receipt of a Notification of Recommendation for Contract Awtiel followingdocuments shall be completed,
signed if applicable with original signatures, and submitted by the recommended awardee within five (5) Business Days
unless oted otherwise. Submit two)(2opies of each of the following documents:

(1)
(2)
©)
(4)

(5)
(6)
(7)
(8)
9)

Contract(Attachment M);

Contract Affidavit Attachment N);

MBE Attachments D-2 and D-3A/B, within ten (10) Business Days, if applicabisee Sectior4.26;
MBE Waiver Justification within ten (10) Business Dé&yseMBE Waiver Guidance and forms in
Attachments D-1B and D-1C), if a waiver has been requested (if applicatdeg Sectiord.26);
VSBE Attachment E-2, if applicable*see Section 4.2,

Non-Disclosure Agreemenittachment 1), if applicable*see Sectior4.31;

HIPAA Business Assaociate AgreemeAttachment J), if applicable;*see Sectiord.3;

DHR Hiring AgreementAttachment O, if applicable*see Sectio}.35;

Copy of a current Certificate of Insurance with the prescribed limits set forth in Sedtibod3n s ur anc e
Requirement s, ” laddiidnal insgredt iffapplic8blésee Sectiansd; a n

(10) Performance BondAttachment P), see Section 3.1 Jand
(11) Payment BondAttachment Q), see Section 3.12.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.

71
RFP Template Version: 01/20/2017



RFEP ATTACHMENTS

ATTACHMENT A 1 Pre-Proposal Conference Response Form
It is requested that this form be completed and submitted as descriRE® Bectiond.1 by those potential Offerors
that plan on attending the PPeoposal Conference.

ATTACHMENT B i Financial Proposal Instructionsand Form
The Financial Proposal Form must be completed and submitted in the Financial Proposal package.

ATTACHMENT C i Proposal Affidavit
This Attachment must be completed and submitted with the Technical Proposal.

ATTACHMENT SD 1 Minority Business Enterprise Forms

If required (sed&RFPSection4.26), these Attachments include the MBE subcontracting goal statameinstructions,

and MBE Attachments b through D5. AttachmentBL. must be properly compl eted
Technic&Proposal or the Proposal will be deemed not reasonably susceptible of being selected for award and rejecte
Within ten (LO) Business Days of receiving notification of recommendation for Contract award, the Offeror must submit
Attachments E2 and D3A/B.

ATTACHMENT SE - Veteran-Owned Small Business Enterprise Forms

If required (sed&kRFPSectiond.27), these Attachments include the VSBE Attachmé&alsthroughE-4. Attachment-

1 must be completed and submitted with the Technical Proposal. Attachrieig Mquired to be submitted within
ten (10) Business Days of receiving notification of recommendation for award.

ATTACHMENT Fi Maryland Living Wage Requirements for Service Contracts and Affidavit of Agreement
Attachment-1 Living Wage Affidavit of Ageement must be completed and submitted with the Technical Proposal.

ATTACHMENT G i Federal Funds Attachment(Not Applicable)

ATTACHMENT H i Conflict of Interest Affidavit and Disclosure
If required (sedRFPSection4.30), this Attachment must leompleted and submitted with the Technical Proposal.

ATTACHMENT |7 Non-Disclosure Agreement

If required (se€&kRFPSection4.31), this Attachment must be completed and submitted within five (5) Business Days of
receiving notification of recommendation faward. However, to expedite processing, it is suggested that this
document be completed and submitted with the Technical Proposal.

ATTACHMENT Ji HIPAA Business Associate AgreementNot Applicable)
ATTACHMENT K i Mercury Affidavit (Not Applicable)

ATTACHMENT L 1 Location of the Performance of Services Disclosure
If required (sedRFPSectiond.35), this Attachmentnustbe completed and submitted with the Technical Proposal.

ATTACHMENT M 1 Contract

This is the sampleontract used by the MLGCAt is provided with the RFP for informational purposes and is not
required to be submitted at Proposal submission time. Upon notification of recommendation for award, a complete
contract will be sent to the recommended awardee for signature. The recominagradidee must return to the
Procurement Officer three (3) executed copies of the Contract within five (5) Business Days after receipt. Upor
Contract award, a fulkgxecuted copy will be sent to the Contractor.
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ATTACHMENT N i Contract Affidavit
This Atachment must be completed and submitted by the recommended awardee to the Procurement Officer withi
five (5) Business Days of receiving notification of recommendation for award.

ATTACHMENT O i DHR (Department of Human Resource$ Hiring Agreement (Not Applicable)
ATTACHMENT P i1 Performance Bond
This Attachment must be completed and submitted by the recommended awardee to the Procurement Officer within te

(10) Business Days of receiving notification of recommendation for award.

ATTACHMENT Q i Payment Band
This Attachment must be completed and submitted by the recommended awardee to the Procurement Officer within te
(10) Business Days of receiving natification of recommendation for award.

ATTACHMENT R - Authorization for Release of Information
This Attachment must be completed and submitted with the Technical Proposal.

ATTACHMENT S 1 Work In Progressi FY 19 Vendor Contracts

73
RFP Template Version: 01/20/2017



ATTACHMENT A T PRE-PROPOSAL CONFERENCE RESPONSE FORM

RFP #201807
ADVERTISING, MARKETING, MEDIA AND RELATED SERVICES

A PreProposal Conference will be held at the date, time, and location indicated in the RFP Key Information Summary
Sheet (neahe beginning of the RERfter the Title Page and Notice to Vendors).

Please return this form at least five (5) Business Dags far the PréProposal Conference date, advising whether or

not you plan to attendThe completed form should be returned vimal or fax to the Procurement Officer. The
Procurement Officer’s contact i nf oSummzatyBheet. i s pr ovi de

Please indicate:

Yes, the following representatives will be in attendance:

1.
2.

3.
No, we will not be in attendance.

Please specify whether any reasonable accommodations are requested (sdelRAP® e o p o s a | Confer

Signature Title

Name of Firm (please print)
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ATTACHMENT B 17 FINANCIAL PROPOSA L INSTRUCTIONS & FORM

B-1: FINANCIAL PROPOSAL INSTRUCTIONS
B-1-1 GENERAL REQUIREMENTS

In order to assist Offerors in the preparation of their Financial Proposal and to comply wighultements of this

RFP, Financial Proposal Instructions and adfioial Proposal Form have been prepared. Offerors shall submit their
Financial Proposal on the Financial Proposal Form in accordance with the instructions on the Financial Proposal Fori
and as specified herein. Do not alter the Financial Proposal Fothe d?roposal may be determined to be not
reasonably susceptible of being selected for award. The Financial Proposal Form is to be signed and dated, whe
requested, by an individual who is authorized to bind the Offeror to the prices entered on ttielFfnaposal Form.

The Offeror must provide complete price information for all services required. Offers to provide only partial services
are not acceptable and shall be rejected

The Financial Proposal Form is used to calculaté&xfief er or °' s TOTAL ®RRROROGSAL | PRIbEE
For Award” and used for price evalwuati on, Followrpeaer i so
instructions carefully when completing your Financial Proposal Form:

A) All Unit and Extended Prices must be clearly entered in dollars and cents, e.g., $24.15. Make your decimal point:
clear and distinct.

B) All Unit Prices must be the actual price per unit the State will pay for the specific item or service identified in this
RFP and mayot be contingent on any other factor or condition in any manner.

C) All calculations shall be rounded to the nearest cent, i.e., .344 shall be .34 and .345 shall be .35.

D) Any goods or services required through this RFP and proposed by the vehiinCastto the Statemust be
clearly entered in the Unit Price, if appropriate, and Extended Pric&M i

E) Every blank in every Financial Proposal Form shall be filled in. Any changes or corrections made to the Financial
Proposal Form by the Offeror prito submission shall be initialed and dated.

F) Except as instructed on the Financial Proposal Form, nothing shall be entered on or attached to the Financi
Proposal Form that alters or proposes conditions or contingencies on the prices. Alteratiom®aditimns may
render the Proposal not reasonably susceptible of being selected for award.

G) ltis imperative that the prices included on the Financial Proposal Form have been entered correctly and calculate
accurately by the Offeror and that the respedbtal prices agree with the entries on the Financial Proposal Form.
Any incorrect entries or inaccurate calculations by the Offeror will be treated as provided in COMAR 20305.03
and may cause the Proposal to be rejected.

H) All Prices proposed shde fixed prices for the entire term of the Contract, tude the Renewal Option period
if exercised, and any other extensioAsly option to renew will be exercised at the sole discretion of the State and
comply with all terms and conditions in &ar at the time the option is exercised. If exercised, the option period
shall be for a period identified in the RFP at the prices entered in the Financial Proposal Form.

I) All Financial Proposal prices entered below are to be fully loaded pricdacthate all costs/expenses associated
with the provision of services as required by the RFP. The Financial Proposal price shall include, but is not limitec
to, all: labor, profit/overhead, general operating, administrative, and all other expenses antecessary to
perform the work set forth in the RERNo other amounts will be paid to the Contractor. If labor rates are requested,
those amounts shall be fullpaded rates; no overtime amounts will be paid.
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J) Unless indicated elsewhere in the RFdMple amounts used for calculations on the Financial Proposal Form are
typically estimates for evaluation purposes only. Unless statedwigkeein the RFP, the MLGCAloes not
guarantee a minimum or maximum number of units or usage in the performahiseQiritract.

K) Failure to adhere to any of these instructions may result in the Proposal being determined not reasonably susceptil
of being selected for award.

B-1-2 CONTRACT PRICES

A) The Offeror shall state its proposed price to provide all sesyequipment, and personnel required by this RFP to
provide all creative development and production sessi As listed in Section 2.3-2-unctional Area:lCreative
Development and Bduction Services includstaff, Development of Creative Concepts &rdduction, Graphic
Design Services, Digital Marketing and Advertising, Social Media Management, Direct Marketing, Database
Management and Customer Relationship Marketing, Accounting, Research Services, Development of Retai
Marketing Support, CollateraMaterials and Signage, Strategic Planning, Web and Mobile App Design,
Implementation and Management, and Subcontracted Services. The price to providecal seroutlined in
Section 2.3.2- Functional Area:lCreative Development and Production Segsishall be expressed aBIXED
PRICE as stated on Attachmen£B Financial Proposal Form.

B) The Offeror shall state its proposed price to provide all services, equipment, and personnel required by this RFP 1
provide allmedia planning and buyingrvices As listed in Section 2.3-3Functional Aredl: Media Planning
and Buying Serviceinclude Staff, Media Research and Strategy Development, and Strategic Media Buying,
Planning and Placementhe price to provide all sewés as outlined iSection 2.3.3- Functional Aredl: Media
Planning and Buying@ervies shall be expressed a§FIXED PRICE as stated on Attachment2B Financial
Proposal Form.

76
RFP Template Version: 01/20/2017



B-2: FINANCIAL PROPOSAL FORM

ADVERTISING, MARKETING, MEDIA AND RELATED SERVICES (#2018-07)

SEE ATTACHED EXCEL SPREADSHEET
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ATTACHMENT Ci PROPOSAL AFFIDAVIT (Effective 10/24/2017)

A.

B-1.

AUTHORITY

| hereby affirm that I, (name of affiant) am the tifle) and duly
authorized representative of néme of business entity) and that | possess the legal authority
to make this affidavit on behalf of the business for which | am acting.

CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION

The undersigne®fferor hereby certifies andgrees that the following information is correlet:preparing its
Proposal on this project, th®fferor has considered all Bid/proposals subedi from qualified, potential
Subcontractors and suppliers, and nBH403ofthe StaterFigamacege d
and Procurement Article of the Annotated Code of
difference, distinction, or preference in the solicitation, selection, hiring, or commeegithémt of a vendor,
Subcontactor, or commercial customer on the basis of race, color, religion, ancestry, or national origin, sex, age,

marital status, sexual orientation, sexual ident i
genetic test or make availablbet results of a genetic test, disability, or any otherwise unlawful use of
characteristics regarding t he vendor ' s, supplie
“Discrimination” al so includes r et adoiting tamyringidera gfa i n ¢
“discrimination”. Without I imiting any other prov

the certification is false, such false certification constitutes groiomdbe State to reject tHeroposal subnitted

by theOfferor on this project, and terminate anytact awarded based on tA®posal. As part of itBroposal,

the Offeror herewith submits a list of all instances within the past four (4) years where there has been a final
adjudicated determitian in a legal or administrative proceeding in that&tof Maryland that th©fferor
discriminated againstuU®contractors, vendors, suppliers, or commercial customers, and a description of the status
or resolution of that determination, including any eelial action takenOfferor agrees to comply in all respects
with the State’s Commerci al Nondi scrimination Pol
Procurement Article of the Annotated Code of Maryland.

CERTIFICATION REGARDING MINOR ITY BUSINESS ENTERPRISES.

The undersigne®fferor hereby certifies and agrees that it has fully complied with the State Minority Business
Enterprise Law, State Finance and Procurement Article,-8084a)(2), Annotated Code of Maryland, which
provides thatexcept as otherwise provided by law, a contractor may not identify a certified snimgsiness
enterprise in am@posal and:

(1) Fail to request, receive, or otherwise obtain authorization from the certified minority business enterprise to
identify thecertified minority bid/proposal;

(2) Fail to notify the certified minority business enterprise before execution of the atawttits inclusion in
the Roposal;

(3) Fail to use the certified minority business enterprise in the performance of the ¢amtract
(4) Pay the certified minority business enterprise solelyiferuse of its name in thedposal.

Without limiting any other provision of the solicitation on this project, it is understood that if the certification is
false, such false certificatiaronstitutes ground®f the State to reject the Proposal submitted byotfieror on
this project, and terminate any d¢ract awarded based on theposal.
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B-2. CERTIFICATION REGARDING VETERAN -OWNED SMALL BUSINESS ENTERPRISES.

The undersigne®fferor herdy certifies and agrees that it has fully complied with the State veteraed small
business enterprise law, State Finance and Procurement Articl&g@ 1Annotated Code of Maryland, which
provides that a person may not:

(1) Knowingly and with intentto defraud, fraudulently obtain, attempt to obtain, or aid another person in
fraudulently obtaining or attempting to obtain public money, procurement contracts, or funds expended undel
a procurement contract to which the person is not entitled undeitlehis t

(2) Knowingly and with intent to defraud, fraudulently represent participation of a vetenaed small business
enterprise in mer to obtain or retain a@posal preference or a procurement contract;

(3) Willfully and knowingly make or subscribe smy statement, declaration, or other document that is fraudulent
or false as to any material matter, whether or not that falsity or fraud is committed with the knowledge or
consent of the person authorized or required to present the declaration, statech@cument;

(4) Willfully and knowingly aid, assist in, procure, counsel, or advise the preparation or presentation of a
declaration, statement, or other document that is fraudulent or false as to any material matter, regardless
whether that falsityr fraud is committed with the knowledge or consent of the person authorized or required
to present the declaration, statement, or document;

(5) Willfully and knowingly fail to file any declaration or notice with the unit that is required by COMAR
21.11.13o0r

(6) Establish, knowingly aid in the establishment of, or exercise control over a business found to have violated ¢
provision of § B2(1) -(5) of this regulation.

C. AFFIRMATION REGARDING BRIBERY CONVICTIONS
| FURTHER AFFIRM THAT:

Neither I, nor to thdest of my knowledge, information, and belief, the above business (as is defined in Section
16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or any of its officers,
directors, partners, controlling stockholders,oany of i ts employees directly
activities including obtaining or performing contracts with public bodies has been convicted of, or has had
probation before judgment imposed pursuant to Criminal Procedure Article22®,6Annotated Code of
Maryland, or has pleaded nolo contendere to a charge of, bribery, attempted bribery, or conspiracy to bribe it
violation of Maryland law, or of the law of any other state or federal law, except as follows (indicate the reasons
why the affirmation cannot be given and list any conviction, plea, or imposition of probation before judgment with
the date, court, official or administrative body, the sentence or disposition, the name(s) of person(s) involved, an
their current positions angsponsibilities with the business):

D. AFFIRMATION REGARDING OTHER CONVICTIONS
| FURTHER AFFIRM THAT:

Neither I, nor to the best afy knowledge, information, and belief, the above business, or any of its officers,
director s, partner s, controlling stockhol der s, or
activities including obtaining or performing contmegtith public bodies, has:

(1) Been convicted under state or federal statute of:

(&) A criminal offense incident to obtaining, attempting to obtain, or performing a public or private contract;
or

(b) Fraud, embezzlement, theft, forgery, falsificatiordestruction of records or receiving stolen property;
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(2) Been convicted of any criminal violation of a state or federal antitrust statute;

(3) Been convicted under the provisions of Title 18 of the United States Code for violation of the Racketeer
Influenced and Corrupt Organization Act, 18 U.S.C. 8§ 1961 et seq., or the Mail Fraud Act, 18 U.S.C. § 1341
et seq., for acts in connection with the submission of Bids/Proposals for a public or private contract;

(4) Been convicted of a violation of the State MitpBusiness Enterprise Law, §-B88 of the State Finance
and Procurement Article of the Annotated Code of Maryland;

(5) Been convicted of a violation of § 2D5.1 of the State Finance and Procurement Article of the Annotated
Code of Maryland;

(6) Been cawicted of conspiracy to commit any act or omission that would constitute grounds for conviction or
liability under any law or statute described in subsections-(5) above;

(7) Been found civilly liable under a state or federal antitrust statute feloacimissions in connection with the
submission of Bids/Proposals for a public or private contract;

(8) Been found in a final adjudicated decision to have violated the Commercial Nondiscrimination Policy under
Title 19 of the State Finance and Procurenfeticle of the Annotated Code of Maryland with regard to a
public or private contract;

(9) Been convicted of a violation of one or more of the following provisions of the Internal Revenue Code:
(a) 87201, Attempt to Evade or Defeat Tax;
(b) 8&7203, Willful Failure to File Return, Supply Information, or Pay Tax,
(c) 87205, Fraudulent Withholding Exemption Certificate or Failure to Supply Information;
(d) 87206, Fraud and False Statements, or
(e) 87207 Fraudulent Returns, Statements, or Other Documents;

(10) Been convicted of a violation of 18 U.S.C. §286 Conspiracy to Defraud the Government with Respect to
Claims, 18 U.S.C. 8287, False, Fictitious, or Fraudulent Claims, or 18 U.S.C. 8371, Conspiracy to Defraud
the United States;

(11) Been convicted of a vidlion of the TaxGeneral Article, Title 13, Subtitle 7 or Subtitle 10, Annotated Code
of Maryland;

(12) Been found to have willfully or knowingly violated State Prevailing Wage Laws as provided in the State
Finance and Procurement Article, Title 17, Subtit| Annotated Code of Maryland, if:

(@) A court:
(i) Made the finding; and
(i) Decision became final; or
(b) The finding was:
(i) Made in a contested case under the Maryland Administrative Procedure act; and
(i) Not overturned on judicial review;

(13) Been found to have willfully or knowingly violated State Living Wage Laws as provided in the State Finance
and Procurement Article, Title 18, Annotated Code of Maryland, if:

(@) A court:
(i) Made the finding; and
(i) Decision became final; or

(b) The findng was:
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E.

F.

G.

() Made in a contested case under the Maryland Administrative Procedure act; and
(i) Not overturned on judicial review;

(14) Been found to have willfully or knowingly violated the Labor and Employment Article, Title 3, Subtitles 3, 4,
or 5, or Ttle 5, Annotated Code of Maryland, if:

(@) A court:
(i) Made the finding; and
(i) Decision became final; or
(b) The finding was:
(i) Made in a contested case under the Maryland Administrative Procedure act; and
(i) Not overturned on judicial review; or

(15) Admitted in writing or under oath, during the course of an official investigation or other proceedings, acts or
omissions that would constitute grounds for conviction or liability under any law or statute described in 88 B
and C and subsections D{f14) above, except as follows (indicate reasons why the affirmations cannot be
given, and list any conviction, plea, or imposition of probation before judgment with the date, court, official
or administrative body, the sentence or disposition, the nantfe(s¢ @erson(s) involved and their current
positions and responsibilities with the business, and the status of any debarment):

AFFIRMATION REGARDING DEBARMENT
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its officers,
directors, partners, controlling stockholders, or any of its employees directly involvddan b usi nes s’ s
activities, including obtaining or performing contracts with public bodies, has ever been suspended or debarre
(including being issued a limited denial of participation) by any public entity, except as follows (list each
debarmat or suspension providing the dates of the suspension or debarment, the name of the public entity an
the status of the proceedings, the name(s) of the person(s) involved and their current positions and responsibiliti
with the business, the grounds bfé¢ debar ment or suspensi on, and the
any activity that formed the grounds of the debarment or suspension).

AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES
| FURTHER AFFIRM THAT:

(1) The business was not established and does not operate in a manner designed to evade the application of
defeat the purpose of debarment pursuant to Sed®t61, et seq., of the State Finance and Procurement
Article of the Annotated Code of Maryland; and

(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business, exc
as follows (you must indicate the reasavhy the affirmations cannot be given without qualification):

SUBCONTRACT AFFIRMATION
| FURTHER AFFIRM THAT:
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H.

K.

L.

Neither I, nor to te best of my knowledge, information, and belief, the above business, has knowingly entered
into a contract with a public body under which a person debarred or suspended under Title 16 of the State Financ
and Procurement Article of the Annotated Code oféend will provide, directly or indirectly, supplies, services,
architectural services, construction related services, leases of real property, or construction.

AFFIRMATION REGARDING COLLUSION
| FURTHER AFFIRM THAT:
Neither I, nor to the best of my kwtedge, information, and belief, the above business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in tHatiwomgdi
the accompanyingrBposal that is being submitted; or

(2) In any manner, directly or indgictly, entered into any agreent of any kind to fix the Proposal price of the
Offeror or of any competitor, or otherwise taken any action in restraint of free competitive bidding in
connection with the contrafitr which the accompanying&posal is subitted.

CERTIFICATION OF TAX PAYMENT
| FURTHER AFFIRM THAT:

Except as validly contested, the business has paid, or has arranged for payment of, all taxes due the State
Maryland and has filed all required returns and reports with the Comptroller Digasury, State Department of
Assessments and Taxation, and Department of Labor, Licensing, and Regulation, as applicable, and will have pa
all withholding taxes due the State of Maryland prior to final settlement.

CONTINGENT FEES
| FURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation, or other entity, other than a bo
fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for the business, 1
solicit or secure the QGaract, and that the business has not paid or agreed to pay any person, partnership,
corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commerci
selling agency, any fee or any other consideratiotirogent on the making of the Contract.

CERTIFICATION REGARDING INVESTMENTS IN IRAN

(1) The undersigned certifies that, in accordance with State Finance and Procurement Articds, nhotated
Code of Maryland:

(&) It is not identified on the list eated by the Board of Public Works as a person engaging in investment
activities in Iran as described in State Finance and Procurement Articl¥081 Annotated Code of
Maryland; and

(b) It is not engaging in investment activities in Iran as describ&tdate Finance and Procurement Article,
817-702, Annotated Code of Maryland.

(2) The undersigned is unable to make the above certification regarding its investment activities in Iran due to the
following activities:

CONFLICT MINERALS ORIGINATED IN THE DEMOCRATIC REPUBLIC OF CONGO (FOR

SUPPLIES AND SERVICES CONTRACTS)

| FURTHER AFFIRM THAT:
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M.

N.

The business has complied with the provisioh§tate Finance and Procurement Article,-818, Annotated
Code of Maryland governing proper disclosure of certain information regarding conflict minerals originating in
the Democratic Republic of Congo or its neighboring countries as required byl fadera

PROHIBITING DISCRIMINATORY BOYCOTTS OF ISRAEL
| FURTHER AFFIRM THAT :

In preparing its proposal on this project, the Offeror has considered all bid/proposalgesuinmin qualified,
potential $ibcontractors and suppliers, and has not, in theitation, selectionpr commercial treatment of any
Subcontractor, vendor, or supplier, refused to transact or terminated business activities, or taken other action
intended to limit commercial relations, with a person or entity on the basis of Isa@é@fial origin, or residence

or incorporation in Israel and its territories. The Offeror also has not retaliated against any person or other entity
for reporting such refusal, termination, or commercially limiting actions. Without limiting any othésiprov

of the solicitation for proposals for this project, it is understood and agreed that, if this certification is false, such
false certification will constitute grounds for the State to tejlee Roposal submitted by the Offeror on this
project, anderminate any contract awarded based on the proposal.

| FURTHER AFFIRM THAT:

Any claims of environmental attributes made relating to a product aceé@neluded in the ®posal are consistent
with the Feder al Tr ade Co nvironmestal Blarketsg Chainis dsepovidedanr 16 t h
C.F.R. 8260, that apply to claims about the environmental attributes of a product, package or service in connectio
with the marketing, offering for sale, or sale of such item or service.

ACKNOWLEDGEMENT

| ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be distributed to
units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of Maryland; (3) other states;
and (4) the federal governmenturther acknowledge that this Affidavit is subject to applicable laws of the United
States and the State of Maryland, both criminal and civil, and that nothing in this Affidavit or any contract resulting
from the submission of thiséposal shall be consed to supersede, amend, modify or waive, on behalf of the
State of Maryland, or any unit of the State of Maryland having jurisdiction, the exercise of any statutory right or
remedy conferred by the Constitution and the laws of Maryland with respect tismgpresentation made or

any violation of the obligations, terms and covenants undertaken by the above business with respect to (1) thi
Affidavit, (2) the contract, and (3) other Affidavits comprising part of the contract.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE,
INFORMATION, AND BELIEF.

By:

Signature of Authorized Representative and Affiant

Printed Name:
Printed Name of Authorized Representative and Affiant

Title:
Title

Date:
Date

SUBMIT THIS AFFIDAVIT WITH PROPOSAL
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ATTACHMENTS D 7 MINORITY BUSINESS ENTERPRISE FORMS

MBE ATTACHMENT D-1A (Version 11/10/17):
MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
& MBE PARTICIPATION SCHEDULE

PART 1 - INSTRUCTIONS
PLEASE READ BEFORE COMPLETING THIS DOCUMENT

This form includes Instructions and the MBE Utilization and Fair Solicitation Affidavit &
MBE Participation Schedule which must be submitted with the proposal. If the Offeror fails
to accurately complete and submit this Affidavit and Schedule with the proposal, the
Procurement Officer shall determine that the proposal is not reasonably susceptible of
being selected for award.

1. Contractor shall structure its procedures for the performance of the work required in this Contract to
attempt to achieve the minority business enterprise (MBE) Subcontractor participation goal stated in
the Invitation for Bids or Request for Proposals. Contractor agrees to exercise good faith efforts to carry
out the requirements set forth in these Instructions, as authorized by the Code of Maryland Regulations
(COMAR) 21.11.03.

2. MBE Goals and Subgoals: Please review the solicitation for informationreg ar di ng t he Contr
overall participation goals and subgoals. After satisfying the requirements for any established subgoals,
the Contractor is encouraged to use a diverse group of Subcontractors and suppliers from the various
MBE classifications to meet the remainder of the overall MBE participation goal.

3. MBE means a minority business enterprise that is certified by the Maryland Department of
Transport at iGngMBESddifiediog MDOT may be counted for purposes of achieving the
MBE patrticipation goals. In order to be counted for purposes of achieving the MBE participation goals,
the MBE firm, including a MBE prime, must be MDOT-certified for the services, materials or supplies
that it is committed to perform on the MBE Participation Schedule. A firm whose MBE certification
application is pending may not be counted.

4. Please refer to the MDOT MBE Directory at https://mbe.mdot.maryland.gov/directory/ to determine if a
firm is certified with the appropriate North American Industry Classifi cat i on System (AN
and the product/services description (specific product that a firm is certified to provide or specific areas
of work that a firm is certified to perform). For more general information about NAICS codes, please
visit https://www.census.gov/eos/www/naics/. Only those specific products and/or services for which a
firm is certified in the MDOT Directory can be used for purposes of achieving the MBE participation
goals. CAUTION: I f t he f i r mdé s grhdddie@ Satu€ sutheservices/products may not be
counted for purposes of achieving the MBE patrticipation goals. A NAICS Code is in the graduated
status i f the term AGraduatedo follows the Code i

5. Guidelines Regarding MBE Prime Self-Performance. Please note that when a certified MBE firm
participates as a prime contractor on a Contract, a procurement agency may count the distinct, clearly
defined portion of the work of the Contract that the certified MBE firm performs with its own workforce
toward fulfilling up to, but no more than, fifty-percent (50%) of the overall MBE participation goal,
including up to one hundred percent (100%) of not more than one of the MBE participation subgoals,
if any, established for the Contract.
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n In order to receive credit for self-performance, an MBE prime must be certified in the
appropriate NAICS code to do the work and must list its firm in the MBE Participation
Schedule, including the certification category under which the MBE prime is self-performing
and include information regarding the work it will self-perform.

n Forthe remaining portion of the overall goal and the remaining subgoals, the MBE prime must
also identify on the MBE Participation Schedule the other certified MBE Subcontractors used
to meet those goals or request a waiver.

n These guidelines apply to the work performed by the MBE Prime that can be counted for
purposes of meeting the MBE participation goals. These requirements do not affect the MBE
Pri meds a bperfoimtayreateoporoa bffthe work in excess of what is counted for
purposes of meeting the MBE patrticipation goals.

n Please note that the requirements to meet the MBE participation overall goal and subgoals

are distinct and separate. If the contract has subgoals, regardlessof MBE Pr i me s abi
self-perform up to 50% of the overall goal (including up to 100% of any subgoal), the MBE

Prime must either commit to use other MBEs for each of any remaining subgoals or request

a waiver. As set forth in Attachment 1-B Waiver Guidan c e , t he MBE Pri-meds
perform certain portions of the work of the Contract will not be deemed a substitute for the

good faith efforts to meet any remaining subgoal or the balance of the overall goal.

n Incertain instances where the percentages allocated to MBE patrticipation subgoals add up to

more than 50% of the overall goal, the portion of self-performed work that an MBE Prime may

count toward the overall goal may be limited to less than50%. P| ease ref er t o th
Officeof Smal | Mi nority & Women Business Affairsé
Q&A for illustrative examples.

http://www.goMDsmallbiz.maryland.gov/Documents/MBE _Toolkit/MBEPrimeRegulation QA.

pdf

6. Subject to items 1 through 5 above, when a certified MBE performs as a participant in a joint venture,
a procurement agency may count a portion of the total dollar value of the Contract equal to the distinct,
clearly-defined portion of the work of the Contract that the certified MBE performs with its own forces
toward fulfilling the Contract goal, and not more than one of the Contract subgoals, if any.

7. The work performed by a certified MBE firm, including an MBE prime, can only be counted towards the
MBE participation goal(s) if the MBE firm is performing a commercially useful function on the Contract.
Please refer to COMAR 21.11.03.12-1 for more information regarding these requirements.

8. Materials and Supplies: New Guidelines Regarding MBE Participation.

V Regular Dealers: Up to 60% of the costs of materials and supplies provided by a certified MBE
may be counted towards the MBE patrticipation goal(s) if such MBE is a Regular Dealer of such
materials and supplies. Regular Dealer is defined as a firm that owns, operates, or maintains
a store, a warehouse, or any other establishment in which the materials, supplies, articles, or
equipment are of the general character described by the specifications required under the
contract and are bought, kept in stock, or regularly sold or leased to the public in the usual
cour se of busi ness; and does not include a
representative, or any other person that arranges or expedites transactions. Generally, a
Regular Dealer will be identified as a wholesaler or supplier in the MDOT Directory.

V Manufacturers: A certified MBE firmés participation
in the appropriate NAICS code(s) to provide products and services as a manufacturer.

V Brokers: With respect to materials or supplies purchased from a certified MBE that is neither
a manufacturer nor a regular dealer, a unit may apply the entire amount of fees or commissions
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charged for assistance in the procurement of the materials and supplies, fees, or transportation
charges for the delivery of materials and supplies required on a procurement toward the MBE
contract goals, provided a unit determines the fees to be reasonable and not excessive as
compared with fees customarily allowed for similar services. A unit may not apply any portion
of the costs of the materials and supplies toward MBE goals.

V Furnish and Install: The participation of a certified MBE supplier, wholesaler, and/or regular
dealer certified in the proper NAICS Code(s) to furnish and install materials necessary for
successful contract completion may be counted in full.

9. Dually certified firms. An MBE that is certified in more than one subgroup category may only be
counted toward goal fulfilment of ONE of those categories with regard to a particular contract.

Example: A woman-owned Hispanic American (dually certified) firm may be used to fulfill the women-
owned OR Hispanic American subgoal, but not both on the same contract.

10. CAUTION: The percentage of MBE participation, computed using the percentage amounts
determined for all of the MBE firms listed in PART 3, MUST meet or exceed the MBE participation
goal and subgoals (if applicable) as set forth in PART 2- for this solicitation. If a bidder/offeror is
unable to meet the MBE participation goal or any subgoals (if applicable), then the bidder/offeror must
request a waiver in PART 2 or the bid will be deemed not responsive, or the proposal not reasonably
susceptible of being selected for award. You may wish to use the attached Goal/Subgoal Worksheet
to assist in calculating the percentages and confirming that your commitment meets or exceeds the
applicable MBE participation goal and subgoals (if any).

11. If you have any questions as to whether a firm is certified to perform the specific services or provide
specific product s, pl ease contact MDO T88-544060%56i c e
or via email to mbe@mdot.state.md.us sufficiently prior to the submission due date.

Subgoals (if applicable)

Total African American MBE Participation: %
Total Asian American MBE Participation: %
Total Hispanic American MBE Participation: %
Total Women-Owned MBE Participation: %
Overall Goal
Total MBE Participation (include all categories): %
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PART 2 - MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT &
MBE PARTICIPATION SCHEDULE

This MBE Utilization and Fair Solicitation Affidavit and MBE Participation Schedule must
be completed in its entirety and included with the proposal. If the Offeror fails to
accurately complete and submit this Affidavit and Schedule with the proposal as required,
the Procurement Officer shall determine that the proposal is not reasonably susceptible of
being selected for award.

In connection with the bid/proposal submitted in response to Solicitation No. 2018-07, | affirm the
following:

1. MBE Participation (PLEASE CHECK ONLY ONE)

~
J

r] | acknowledge and intend to meet IN FULL both the overall certified Minority Business

Enterprise (MBE) participation goal of 29.0% for Functional Area | or 5.0% for Functional Area
Il and all of the following subgoals for Functional Area | only:

7% percent for African American-owned MBE firms
N/A percent for Hispanic American-owned MBE firms
4% percent for Asian American-owned MBE firms
12% percent for Women-owned MBE firms

Therefore, | am not seeking a waiver pursuant to COMAR 21.11.03.11. | acknowledge that by
checking the above box and agreeing to meet the stated goal and subgoal(s), if any, | must
complete PART 3 - MBE Participation Schedule in order to be considered for award.

OR

~
b

r] | conclude that | am unable to achieve the MBE patrticipation goal and/or subgoals. | hereby

request a waiver, in whole or in part, of the overall goal and/or subgoals | acknowledge that by
checking this box and requesting a partial waiver of the stated goal and/or one or more of the
stated subgoal(s) if any, | must complete PART 3, the MBE Participation Schedule for the portion
of the goal and/or subgoal(s) if any, for which | am not seeking a waiver, in order to be considered
for award.
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Additional MBE Documentation

| understand that if | am notified that | am the apparent awardee or as requested by the
Procurement Officer, | must submit the following documentation within 10 working days of
receiving notice of the potential award or from the date of conditional award (per COMAR
21.11.03.10), whichever is earlier:

(a) Good Faith Efforts Documentation to Support Waiver Request (Attachment D-1C)
(b) Outreach Efforts Compliance Statement (Attachment D-2);

(c) MBE Subcontractor/MBE Prime Project Participation Statement (Attachments D-3A and
3B);

(d) Any other documentation, including additional waiver documentation if applicable, required
by the Procurement Officer to ascertain bidder or offeror responsibility in connection with
the certified MBE participation goal and subgoals, if any.

| understand that if | fail to return each completed document within the required time, the
Procurement Officer may determine that | am not responsible and therefore not eligible for
contract award. If the contract has already been awarded, the award is voidable.

Information Provided to MBE firms

In the solicitation of subcontract quotations or offers, MBE firms were provided not less than the
same information and amount of time to respond as were non-MBE firms.
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PART 3 - MBE PARTICIPATION SCHEDULE

Set forth below are the (i) certified MBEs | inten
allocated to each MBE for this project and, (iii) the
| have confirmed with the MDOT database that the
MBE prime firms) are performing work activities fo

d to use, (ii) the percentage of the total Contract value
items of work each MBE will provide under the Contract.
MBE firms identified below (including any self-performing
r which they are MDOT -certified.

Prime Contractor Project Description

Project/Contract
Number

LIST INFORMATION FOR EACH CERTIFIED MBE FIRM YOU AGREE TO USE TO ACHIEVE THE MBE PARTICIPATION GOAL AND

SUBGOALS, IF ANY. MBE PRIMES: PLEASE COMPLETE BOTH

SECTIONS A AND B BELOW.

SECTION A: For MBE Prime Contractors ONLY (including MBE Primes in a Joint Venture)

MBE Prime Firm
Name:

MBE Certification Number:
(If dually certified, check only one box.)

[ African American-Owned
[] Hispanic American- Owned
[] Asian American-Owned

] women-Owned

[] other MBE Classification

Percentage of total Contract Value to be performed with own forces and
counted towards the MBE overall participation goal (up to 50% of the
overall goal): % Please refer to Item #8 in PART 1-
Instructions of this document for new MBE participation guidelines
regarding materials and supplies.

[] Supplier

[] Manufacturer

] Broker

[] Furnish and Install
[ services

[] other

Percentage of total Contract Value to be performed with own forces and
counted towards the subgoal, if any, for my MBE classification (up to 100%
of not more than one subgoal): %

Description of the Work to be perf

SECTION B: For all Contractors (including MB

E Primes and MBE Primes in a Joint Venture)

MBE Firm
Name:

MBE Certification Number:

(If dually certified, check only one box.)
[] African American-Owned

[] Hispanic American- Owned

[] Asian American-Owned

[] women-Owned

[] other MBE Classification

Percentage of total Contract Value to be performed with own forces and counted
towards the MBE overall participation goal (up to 50% of the overall goal):

% Please refer to Item #8 in PART 1- Instructions of this document for
new MBE participation guidelines regarding materials and supplies.

] Supplier

[ Manufacturer

] Broker

[] Furnish and Install
[ services

[] other

Description of the Work to be Performed:
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MBE Firm
Name:

MBE Certification Number:

(If dually certified, check only one box.)
[J African American-Owned

[] Hispanic American- Owned

[J Asian American-Owned

[J women-Owned

[] other MBE Classification

Percentage of total Contract Value to be performed with own forces and counted
towards the MBE overall participation goal (up to 50% of the overall goal):

% Please refer to Item #8 in PART 1- Instructions of this document for
new MBE participation guidelines regarding materials and supplies.

[ Supplier

[] Manufacturer

[] Broker

[J Furnish and Install
[ services

[J other

Description of the Work to be Performed:

MBE Firm
Name:

MBE Certification Number:

(If dually certified, check only one box.)
[] African American-Owned

[] Hispanic American- Owned

[] Asian American-Owned

] women-Owned

[] other MBE Classification

Percentage of total Contract Value to be performed with own forces and counted
towards the MBE overall participation goal (up to 50% of the overall goal):

% Please refer to Item #8 in PART 1- Instructions of this document for
new MBE participation guidelines regarding materials and supplies.

[] Supplier

[] Manufacturer

[] Broker

[] Furnish and Install
[ services

[] other

Description of the Work to be Performed:

MBE Firm
Name:

MBE Certification Number:

(If dually certified, check only one box.)
[] African American-Owned

[] Hispanic American- Owned

[] Asian American-Owned

] women-Owned

[] other MBE Classification

Percentage of total Contract Value to be performed with own forces and counted
towards the MBE overall participation goal (up to 50% of the overall goal):

% Please refer to Item #8 in PART 1- Instructions of this document for
new MBE participation guidelines regarding materials and supplies.

[] Supplier

[] Manufacturer

[] Broker

[] Furnish and Install
[ services

[] other

Description of the Work to be Performed:

CONTINUE ON SEPARATE PAGE IF NEEDED
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| solemnly affirm under the penalties of perjury that: (i) | have reviewed the instructions for
the MBE Utilization & Fair Solicitation Affidavit and MBE Schedule, and (ii) the information
contained in the MBE Utilization & Fair Solicitation Affidavit and MBE Schedule is true to the
best of my knowledge, information and belief.

Offeror Name Signature of Authorized Representative
(PLEASE PRINT OR TYPE)

Address Printed Name and Title

City, State and Zip Code Date

SUBMIT THIS AFFIDAVIT WITH PROPOSAL
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MBE ATTACHMENT D-1B
WAIVER GUIDANCE

GUIDANCE FOR DOCUMEN TING GOOD FAITH EFFO RTS TO MEET MBE
PARTICIPATION GOALS

In order to show that it has made good faith efforts to meet the Minority Business Enterprise (MBE) participation goal
(including any MBE subgoals) on a contratte Offeror mug either (1) meet the MBE Goal(s) and document its
commitments for participation of MBE Firms, or (2) when it does not meet the MBE Goal(s), document its Good Faith
Efforts to meet the goal(s).

l. Definitions
MBE Goal(s)T “ MBE Goal ( s) "BE pattitipatios godl and MBEeartidpation subgoal(s).

Good Faith Efforts—-The “ Good Faith Efforts” requir e m@fardrmuse ans
demonstrate that it took all necessary and reasonable steps to achieve tG@ME@E which, by their scope, intensity,

and appropriateness to the objective, could reasonably be expected to obtain sufficient MBE patrticipation, even if thos
steps were not fully successful. Whet aOfferor that requests a waiver made adeqgaied faith efforts will be
determined by considering the quality, quantity, and intensity of theeatitf&inds of efforts that th@fferor has mad.

The efforts employed by thefferor should be those that one could reasonably exp®ffeeor to take ifthe Offeror

were actively and aggressively trying to obtain MBE participation sufficient to meet the MBE contract goal and
subgoals. Merero formaefforts are not good faith efforts to meet the MBE contract requirements. The determination

concerning thesufficiency of theOf f er or ' s good faith efforts is a judg
required.
Identified Firms —“ 1| dent i fi ed Fir ms” means a | i st of the MBEsSs

setting process and listéulthe procurement as available to perform the Identified Items of Work. It also may include
additional MBEs identified by th@fferor as available to perform the Identified Iltems of Work, such as MBEs certified
or granted an expansion of services affter procurement was issued. If the procurement does not include a list of
Identified Firms, this term refers to all of the MBE Firms (if Stateded) theDfferor identified as available to perform

the Identified Items of Work and should include all appiately certified firms that are reasonably identifiable.

Identified tems of Work —“ | dent i fi ed | t e nPsoposditem@/identiied bymlee gonocairing agency
during the goal setting process and listed in the procurement as possible wesris foi performance by MBE Firms.
It also may include additional portions of items of work @igeror identified for performance by MBE Firms to
increase the likelihood that the MBE Goal(s) will be achieved. If the procurement does not includélddistified
ltems of Work, this term refers to all of the items of work @fiéeror identified as possible items of work for
performance by MBE Firms and should include all reasonably identifiable work opportunities.

MBE Firms i * MBE Fi r msfiimsa erf teirfsi ¢ @ by t he Maryl and Depart me
COMAR 21.11.03. OnlyMDOTt er t i fi ed MBE Firms can participate in
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Il. Types of Actions Agency will Consider

TheOfferor is responsible for makinglevant portios of the work available to MBEUcontractors and suppliers and
select those portions of the work or material needsistamt with the available MBEUBcontractors and suppliers, so
as to facilitate MBE participation. The following isist lof types of actions the procuring agency walhsider as part
oftheOf f er or ' s Good F OffetortfailsEd nieet the MBEWGbals). Thidlist is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhausiitheer factors or types of efforts may be relevant
in appropriate cases.

A. Identify Proposalltems as Work for MBE Firms
1. Identified Items of Work in Procurements
(a) Certain procurements will include a It Proposalitems identified during the gbaetting process as
possible work for performance by MBE Firms. If the procurement provides a list of Identified Items of
Work, theOfferor shall make all reasonable efforts to solicit quotes from MBE Firms to perform that work.
(b) Offerors may, and arencouraged to, select additional items of work to be performed by MBE Firms to
increase the likelihood that the MBE Goal(s) will be achieved.

2. Identified Items of Work by Offerors

(a) When the procurement does not include a list of Identified ItéM&k or for additional Identified ltems
of Work, Offerors should reasonably identify sufficient itermwork to be performed by MBE Firms.

(b) Where appropriateQfferors should break out contract work items into economically feasible units to
facilitate MBE participation, rather than perform these work items with their own forces. The @bility
desire of &Prime contractor to perform the work of a contract with its own organization does not relieve
the Offeror of the responsibility to make Good HaEfforts.

B. Identify MBE Firms to Solicit
1. MBE Firms Identified in Procurements

(a) Certain procurements will include a list of the MBE Firms identified during the goal setting process as
available to perform the items of work. If the procurement provides a list of Identified MBE Firms, the
Offeror shall make all reasonable effottssolicit those MBE firms.

(b) Offerors may, and are encouraged to, search the MBE Directory to identify additional MBEs who may be
available to perform the items of work, such as MBEs certified or granted an expansion of services after
the solicitation vas issued.

2. MBE Firms Identified by Offerors
(a) When the procurement does not include a list of Identified MBE Fdffexors should reasonably identify
the MBE Firms that are available to perform the Identified Items of Work.
(b) Any MBE Firms dentified as available by th@fferor should be certified to perform the Identified Items
of Work.

C. Solicit MBEs
1. Solicit all Identified Firms for all Identified Items of Work by providing written notice. Tfieror should:

(a) provide the wrign solicitationat least 10 days prior #®roposalopening to allow sufficient time for the
MBE Firms to respond;

(b) send the written solicitation by firstass mail, facsimile, or email using contact information in the MBE
Directory, unless th®fferor has a valid basis for using different contact information; and

(c) provide adequate information about the plans, specifications, anticipated time schedule for portions of the
work to be performed by the MBE, and other requirements of the contract tb MB&sFirms in
responding. (This information may be provided by including hard copies in the written solicitation or by
electronic meanas described in C.3 below.)
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2. “All” l dentified Firms includes the MBEs |listed ir
potentially available to perform the Identified Items of Work, but it does not include MBE Firms who are no
longer certified to perform the work as of the d&eOfferor provides written solicitations.

3. “ElectronicMeans i ncl udes, f or e x aviaawebsite or fild tansfergptotocol (FTR) r o v
site containing the plans, specifications, and other requirements of the contract. If arethtdStcannot
access the information provided by electronic meansQfferor must make the information available in a
manner that is accessible to the interested MBE.

4. Follow up on initial written solicitations by contacting MBEs to determine ¥ tre interested. The follow
up contact may be made:
(a) by telephone using the contact information in the MBE Directory, unleffiér®r has a valid basis for
using different contact information; or
(b) in writing via a method that differs from the method used for the initial written solicitation.

5. In addition to the written solicitation set forth in C.1 and the follow up required in C.4, use all other reasonable

and available means to solicit the interest of MBIE certified to perform the work of the contract. Examples

of other means include:

(a) attending any pfproposal meetings at which MBE Firms could be informed of contracting and
subcontracting opportunities; and

(b) if recommended by the procuremeatlvertising with or effectively using the services of at least two
minority focused entities or media, including trade associations, minority/women community
organizations, minority/women contractogsoups, and local, state, and federal minority/womesinass
assistance offices listed on the MDOT Office of Minority Business Enterprise website.

D. Negotiate With Interested MBE Firms
Offerors must negotiate in good faith with interested MBE Firms.
1. Evidence of negotiation includes, without limitatidine following:
(a) the names, addresses, and telephone humbers of MBE Firms that were considered;
(b) a description of the information provided regarding the plans and specifications for the work selected for
subcontracting and the means used to pravideinformation; and
(c) evidence as to why additional agreements could not be reached for MBE Firms to perform the work.

2. An Offeror using good business judgment would consider a nunatbefactors in negotiating with
Subcontractors, including MBEuBcontractors, and would take a firm's price and capabilities as well as
contract goals into consideration.

3. The fact that there may be some additional costs involved in finding and using MBE Firms isteelf in
sufficient reason for ®f f e r o re'toamedt the cbntract MBE goal(s), as long as such costs are reasonable.
Factors to take into consideration when determiningwhetiffdaE Fi r m s quote i S exc
include, without limitation, the following:

(a) dollar difference beteen the MBE 8 b c o nt r a e &and thé averageuobthe other Bcont r act
quotes received by th@fferor;

(b) percenage difference betweenthe MBE® ¢ 0 nt r aeanhdithe averagg of the otherBc ont r act
guotes received by th@fferor;

(c) percentage thatthe MBEU® o cont ractor’s quote represents of t

(d) number of MBE firms that th&fferor solicited for that portion of the work;

(e) whether the work described in the MBE aNdn-MBE Subcontractor quotes (oropions thereof)
submitted for review is the same or comparable; and

() number of quotes received by tB&eror for that portion of the work.
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4. The above factors are not intended to be mandatory, exclusive, or exhaustive, and other evidence of an excess
or unreasonable price may be relevant.

5. The Offeror may not use its price for sgherforming work as a basis for rejectingdB E F i wom’'as (
excessive or unreasonable.

6. The “averagebecbnthacbobhei §OQOfferoreeters to the a/erageétde’quotey t h
received from all 8bcontractors.Offeror should attempt to receive quotes from at leagteti®ibcontrators,
including one quote fromnaMBE and one quote from a NévBE.

7. An Offeror shall not reject m MBE Firm as unqualified without sound reasons based on a thorough

i nvestigation of the firm’ s c¢apab ingualifiaderghatplacédoar e

subcontract quotation or offer that t&éferor concludes is not acceptable, tB#eror must provide a written

detailed statement listing the reasons for this conclusion. Offeeor also must document the steps taken to
verify the capabilities of the MBE and N®MBE Firms quoting similar work.

(a) The factors to take into consideration when assessing the capabilittesBEaFirm, include, but are not
limited to the following: financial capability, physical capacity to parf, available personnel and
equipment, existing workload, experience performing the type of work, conduct and performance in
previous contracts, and ability to meet reasonable contract requirements.

() The MBE Firm s standing within its industry, me
and political or social affiliations (for example union vs. fumtion employee status) are not legitimate
causes for the rejection or nenlicitation of bids in the efforts to meet the project goal.

E. Assisting Interested MBE Firms
When appropriate under the circumstances, the deaisaker will consider whether tl@fferor made reasonable
efforts to assist interested MBR Firms in obtaining:
1. The bonding, lines of credit, or insurance required by the procuring agencyQffdtar; and
2. Necessary equipment, supplies, materials, or related assistance or services.

IR Other Considerations

In making a determination of Good Faith Efforts the decisiaker may consider engineering estimates, catalogue
prices, general market availability and availability of certified MBE Firms in the area in which the work is to be
performed, other bids or @&ifs and subcontract bids or offers substantiating significant variances between certified
MBE and NoAMBE costs of participation, and their impact on the overall cost of the contract to the State and any other
relevant factors.

The decisiormaker may tke into account whethenaDfferor decided to selperform subcontract work with its own
forces, especially where the splrformed work is Identified Items of Work in the procurement. The deeisaier

also may take into aount the performance of oth@fferors in meeting the contract. For example, when the apparent
successfuDfferor fails to meet the contract goal, but others meet it, this reasonably raises the question of whether, with
additional reasonable efforts, the apparent succe@ftrior could have met the goal. If the apparent succe&fator

fails to meet the goal, but meets or exceeds the average BBE&pation obtained by oth@fferors, this, when viewed

in conjunction with other factors, could be evidence of the apparent slut€fésror having made Good Faith Efforts.

V. Documenting Good Faith Efforts
At a minimum, & Offeror seeking a waiver of the MBE Goal(s) or a portion thereof must provide written documentation

of its Good Faith Efforts, in accordance with COMAR 210B111, within 10 business days after receiving notice that
it is the apparent awardee. The written documentation shall include the following:
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A.

Items of Work (Complete Good Faith Efforts Documentation AttachmentD-1C, Part 1)

A detailed statement dghe efforts made to select portions of the work proposed to be performed by certified MBE
Firms in order to increase the likelihood of achieving the stated MBE Goal(s).

B.
1

=0

=0

Outreach/Solicitation/Negotiation
The record ofthe Of f er or * s ¢ othepultreagmedfarts preiscrided by COMAR 21.11.03.09C(2)(a).
(Complete Outreach Efforts Compliance Statemenit Attachment D-2).

A detailed statement of the efforts made to contact and negotiate with MBE Firms including:

(a) the names, addresses, and telephone numbers of the MBE Firms who were contacted, with the dates and man
of contacts (letter, fax, email, telephone, gt€dmplete Good Faith Efforts AttachmentD-1C- Part 2, and
submit letters, fax cover sheets, enilg, etc. documenting solicitations)and

(b) a description of the information provided to MBE Firms regarding the plans, specifications, and anticipated time
schedule for portions of the work to be performed and the means used to provide that information.

Rejected MBE Firms (Complete Good Faith Efforts AttachmentD-1C, Part 3)

For each MBE Firm that thefferor concludes is not acceptable or qualified, a detailed statement of the reasons
fortheOf f er or’ s concl usi on, erifythe dapabilitias gf the MBE asdtNénBE Firmhsa k e n
guoting similar work.

For each certified MBE Firm that ti@fferor concludes has provided an excessive or unreasonable price, a detailed
statement of the reasons for@e f er or ' s ¢ o mydhe gustésoesejvedifroncall MREiamd NdBE
firms bidding on the same or comparable waflkclude copies of all quotes received.)

A list of MBE Firms contacted but found to be unavailable. This list should be accompaniedMBEa
Unavailability Certificate (sed®-1B - Exhibit A to this Part 1) signed by the MBE contractor or a statement from
the Offeror that the MBE contractor refused to sign the MBE Unavailability Certificate.

Other Documentation
Submit any other documentation requested by the Procurement Officer to ascer@infther or ° s Go o
Efforts.

Submit any other documentation tB&eror believes will help the Procurement Officer ascertain its Good Faith
Efforts.

96
RFP Template Version: 01/20/2017



MBE ATTACHME NT D-1B - Exhibit A
MBE Subcontractor Unavailability Certificate

1. Itis hereby certified that the firm of

(Name of Minority firm)
located at

(Number) (Street)

(City) (State) (Zip)

was offered an opportunity to bid on Solicitation No.

in County by

(Name of Prime Contractor’s Firm
*kkkkkkkkkkkkkkk *kkkkkkkkkkkkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkhkkkkhkkkhkkkkkkkkkkkkkk
2. (Minority Firm), is either unavailable for the

work/service or unable to prepare d bBir this project for the following reason(s):

Signature of NMBERepresentativeF i r mdide Date

MDOT CERTIFICATION # TELEPHONE#

3. To be completed by the prime contractor if Section 2 of this formtisompleted by the minority firm.

To the best of my knowledge and belief, said Certified Minority Business Enterprise is either unavailable for the
work/service for this project, is able to prepare a bid, or did not respond to a request for a price proposal and has not
completed the above portion of this submittal.

Signature of Prime Contractor Title Date
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MBE ATTACHMENT D-1C
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORTWAIVER REQUEST

PAGE __ OF

Prime Contractor Project Description SOLICITATION NUMBER

PARTS 1,2, AND 3 MUST BE INCLUDED WITH THIS CERTIFICAT E ALONG WITH ALL DOC _UMENTS SUPPORTING
YOUR WAIVER REQUEST .

| affirm that | have reviewedttachment D-1B, Waiver Guidance. | further affirm under penalties of perjury that the
contents of Parts 1, 2, and 3tbis Attachment D-1C Good Faith Efforts Documentation Form are true to the best of
my knowledge, information, and belief.

Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date

98

RFP Template Version: 01/20/2017



GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORTWAIVER REQUEST

PART 171 IDENTIFIED ITEMS OF WORK OFFEROR MADE AVAILABL E TO MBE

FIRMS
PAGE __ OF
Prime Contractor Project Description SOLICITATION NUMBER

Identify those items of work that th@fferor made available to MBE Firms. This includes, where appropriate, those
items theOfferor identified and determined to subdivide into economically feasible units to facilitate the MBE
participation. For each item listed, show the anticipated pexgerdf the tal contract amount. Itisthef f er or '
responsibility to demonstrate that sufficient work to meet the goal was made available to MBE Firms, and the tota
percentage of the items of work identified for MBE participation equals or excequkrtiemtage MBE goal set for the
procurement. Note: If the procuremaémtludes a list oProposaitems identified during the goal setting process as
possible items of work for performance by MBE Firms,@fferor should make all of those items of wakailable to

MBE Firms or explain why that item was not made available. IfOfferor selects additional items ofork to meke
available to MBE Firms, those additional items should also be included below.

, Does Offeror Woas this work made
Was this work ) .
o ; : normally available to MBE Firms?
Identified Items of Work listed in the .

self-perform If no, explain why?
procurement? .

this work?
O Yes O Yes O Yes o
O Yes O Yes O Yes o
O Yes O Yes O Yes o
O Yes O Yes O Yes o
O Yes O Yes O Yes o
O Yes O Yes O Yes O 0
O Yes O Yes O YelS No
O Yes O Yes O Yes [

[Please check if Additional Sheets are attached.
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GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORTWAIVER REQUEST

PART 21 IDENTIFIED MBE FIRMS AND RECORD OF SOLICITATIONS

PAGE __ OF

Prime Contractor Project Description SOLICITATION NUMBER

Identify the MBE Firms solicited to provide quotes for the Identified Items of Work made available fopdBé&ipation. Include
the name of the MBE Firm solicited, items of work for which quotes were solicited, date and manner of initial anddollow
solicitations, whether the MBE provided a quote, and whether the MBE is being used to meet the MBEtjpartidiph MBE
Firms used to meet the participation goal must be included on the MBE Participation Schedule. Note: If the procciedemt i
a list of the MBE Firms identified during the goal setting process as potentially available to perform shef ieork, theOfferor
should solicit all of those MBE Firms or explain why a specific MBE was not solicited. Offieeor identifies additional MBE
Firms who may be available to perform Identified Items of Work, those additional MBE Firms shoulc atszbuded below.
Copies of all written solicitations and documentation of folgpvcalls to MBE Firms must be attached to this form. This list
should be accompanied by a Minority Contractor Unavailability Certificate signed by the MBE contracttatemest from the
Offerorthat the MBE contractor refused to sign the Minority Contractor Unavailability Certificatatfsegment D-1B i Exhibit

A). If theOfferor used a NosMBE or is selfperforming the identified items of work, Part 3 musicbenpleted.

Name of Describe Item of Initial Follow-up Details for Quote | Quote | Reason
Identified MBE Firm | Work Solicited Solicitation Solicitation | Follow-up Re c 6| Used Quote
& MBE Date & Date & Calls Rejected
Classification Method Method
Firm Name: Date: Date: TimeofCall: |O YelO YelO Used
ONo O No| MBE
o Mai l O P h o n| Spoke With: O Used
MBE Classification O Facsilo Mail MBE
Eecgfg's‘tﬁ]’;]'m;verof O Emailld0 Facs|O Lef't
MBE subgoal.) O Emai | Message o Se | f
performing
[ African American
Owned
[ Hispanic American
Owned
[ Asian American
Owned
[J womenOwned
[J other MBE
Classification
Firm Name: Date: Date: TimeofCall: |O YelO VYelO Used
O No|O No| MBE
O Mail O P h o n| Spoke With: O Used
MBE Classification O Facsilo Mail MBE
Eggsggtﬁ]gla;iverof O Emaill0 Facs|O Left
MBE subgoal.) O Emai | Message o s e | f
performing
[ African American
Owned
[J Hispanic American
Owned
[ Asian American
Owned
[J wWomenOwned
[ other MBE
Classification
[JPlease check if Additional Sheets are attached.
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GOOD FAITH EFFORTS DOCUMENTATION
TO SUPPORTWAIVER REQUEST

PART 31T ADDITIONAL INFORMATIO N REGARDING REJECTED MBE QUOTES

PAGE __ OF

Prime Contractor

Project Description

SOLICITATION NUMBER

This form must be completed if Part 2 indicates timaMBE quote was rejected because thHéefdr is using a Non
MBE or is selfperforming the Identified Items of WorlBrovide the Identified ltems Work, indicate whether the work
will be selfperformed or performed by a N&BE, and if applicable, state the name of the N&BE. Also include

the names of all MBE andd¥MBE Firms that provided a quote and the amount of each quote.

Describe Identified Self-performing or Amount of | Name of Other Firms | Amount Indicate Reason Why MBE
Items of Work Not Using NonMBE Non-MBE | who Provided Quotes| Quoted Quote Rejected & Briefly
Being Performed by | (Provide name) Quote & Whether MBE or Explain
MBE (Include Non-MBE
speckection number
from Proposal)
O Spetfofrming O Price
$ $ O Capabilitie
O Usi nMBENO| _ _ O Ot her
O MBE
O NbWBE
O Spetfofrming O Price
$ $ O Capabilitie
O Usi nRMBENoO| _ . O Other
O MBE
O NMBE
O Spetfofming O Price
$ $ O Capabilitie
O Usi nMBENO| _ _ O Ot her
O MBE
O N®OBE
O Spetfofming O Price
$ $ O Capabilitie
O Usi nMBENoO| _ _ O Ot her
O MBE
O NMBE
O Spetfofming O Price
$ $ O Capabilitie
O Usi ngBENoO| _ o O Other
O MBE
O NMBE
O Spetfofming O Price
$ $ O Capabilitie
O Usi nMgBENoO| _ - O Other
O MBE
O N®OBE
[JPlease check if Additional Sheets are attached.
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MBE ATTACHMENT D-2
OUTREACH EFFORTS COMPLIANCE STATEMENT

Completeand submit this form within 1Businesdays of notification of apparent award or actual award, whichever
is earlier.

In conjunction with thdProposal submitted in response to Solicitation No. , | state tharigtiow

1. Offeror identified subcontracting opportunities in these specific work categories:

2. Attached to this form are copies of written solicitations (with bidding/proposal instructions) used to solicit
certified MBE firms forthese subcontract opportunities.

3. Offeror made the following attempts to personally contact the solicited M&ified MBE firms:

4. Please Check One:

This project does not involve bonding requirement
O fas$sistedaviDOTcertified MBE firms to fulfill or seek waiver of bonding requirements. (DESCRIBE
EFFORTS):

O
O

5. Please Check One:

O Of f e r othepréproposea donfezence.

O predroposal meeting/conference was held.

O Of f er or dpredroposaltconferenicee nd t he
Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date
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MBE ATTACHMENT D-3A
MBE SUBCONTRACTOR PROJECT PARTICIPATION CERTIFICATION

PLEASE COMPLETE AND SUBMIT ONE FORM FOR EACH CERTIFIED MBE FIRM LIS TED ON THE MBE
PARTICIPATION SCHEDU LE (ATTACHMENT D-1A) WITHIN 10 BUSINESS DAYS OF NOTIFICATIO N OF
APPARENT AWARD. IF T HE OFFEROR FAILS TO RETURN THIS AFFIDAVI T WITHIN THE REQUIRE D TIME,
THE PROCUREMENT OFFI CER MAY D ETERMINE THAT THE PROPOSAL IS NOT SUSGEPTIBLE OF BEING
SELECTED FOR CONTRACT AWARD.

Provided that (Prime Qontracto Na me ) i's award
Contract in conjunction with Solicitation No. , such Prime Contractor intends to enter into a
subcontract with (Subcontractor’s N
(MBE Name) with MDOT Certification Number ich whill receive at least
$ which equalsto___ % of the Total Contract Amount for performing the following products/services for thie Contrac
NAICS CODE WORK ITEM, SPECIFICATION NUMBER, DESCRIPTION OF SPECIFIC PRODUCTS
LINE ITEMS OR WORK CATEGORIES (IF AND/OR SERVICES
APPLICABLE)

Each of he Contractor and Subcontractmknowledges that, for purposes of determining the accuracy of the information provided
herein, the Procurement Officer may request additional informaitimfyding, without limitation, copies of the subcontract
agreements and quotes. Eachhef Contractor and Subcontracsmlemnly affirms under the penalties of perjury that: (i) the
information provided in this MBE Subcontractor Project ParticipationdAffit is true to the best of its knowledge, information
and belief, and (ii)t has fully complied with the State Minority Business Enterpliaw/, State Finance and Procurement Article
§14-308(a)(2), Annotated Code of Maryland which provides that, exaseptherwise provided by law, a contractor may not identify

a certified minoty business enterprise ilPaoposal and:

Q) fail to request, receive, or otherwise obtain authorization from the certified minority business enterprise to
identify thecertified Minority Business Enterprise in its Proposal;
(2) fail to notify the certified Minority Business Enterprise before execution of the Contract of its inclusion of the
Proposal;
3) fail to use the certified Minority Business Enterprise in the perémce of the Contract; or
4) pay the certified Minority Business Enterprise solely for the use of its name in the Proposal.
PRIME CONTRACTOR SUBCONTRACTOR
Signhature of Representative: Signature of Representative:
Printed Name and Title: Printed Name and Title:
Firm s Name: _ ] Firm s Name: _
Federal Identification Number: Federal Identification Number:
Address: Address:
Telephone: Telephone:
Date: Date:
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MBE ATTACHMENT D-3B
MBE PRIME - PROJECT PARTICIPATION CERTIFICATION

PLEASE COMPLETE AND SUBMIT THIS FORM TO ATTEST EACH SPECIFIC ITEM OF WORK THAT

YOUR MBE FIRM HAS LI STED ON THE MBE PARTICIPATION SCHEDULE ( ATTACHMENT D-1A)
FOR PURPOSES OF MEETNG THE MBE PARTICIP ATION GOALS. THIS FORM MUST BE
SUBMITTED WITHIN 10 BUSINESS DAYS OF NOTIFICATIO N OF APPARENT AWARD. IF THE
OFFEROR FAILS TO RETURN THIS AFFIDAVIT W ITHIN THE REQUIRED T IME, THE
PROCUREMENT OFFICER MAY DETERMINE THAT T HE THE PROPOSAL IS NOT SUSCEPTIBLE OF
BEING SELECTED FOR CONTRACT AWARD.

Provided that

Certification Number is awarded the State contract in conjunction with Solicitation No.
, such MBE Prime Contractor intends to perform with its oasdbleast
$ which equals to___ % of the Total Contract Amount for performing the following products/services

for the Contract:

NAICS CODE | WORK ITEM, DESCRIPTION OF SPECIFIC VALUE OF THE
SPECIFICATION NUMBER, | PRODUCTS AND/OR SERVICES | WORK

LINE ITEMS OR WORK
CATEGORIES (IF
APPLICABLE). FOR
CONSTRUCTION
PROJECTS, GENERAL
CONDITIONS MUST BE
LISTED SEPARATELY.

MBE PRIME CONTRACTOR
Signhature of Representative:

Printed Name andlitle:

Firm s Name: _ |
Federal Identification Number:
Address:

Telephone:
Date:
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MBE ATTACHMENT D-4A
Minority Business Enterprise Participation
MBE Prime Contractor Paid/Unpaid Invoice Report

Report #: Contract #:
ContractingUnit:
Reporting Period (Month/Year): Contract Amount:

MBE Sulrzontract Amt:

Prime Contractor: Report is due to the MBE Liaison by the | Project Begin Date:

10" of the month following the month the services were PVOJ?CI End Date:
provided. Services Provided:

Note: Please number reports in sequence

Prime Contractor: Contact Person:

Address:

City: State: ZIP:
Phone: Fax: -mél:

MBE Subcontractor Name: Contact Person:

Phone: Fax:

Subcontractor Services Provided:

List all payments made to MBE Sibcontractor named above | List dates and amounts of any outstanding invoices:
during this reporting period:
Invoice# Amount Invoice # Amount
1. 1.
2. 2.
3. 3.
4, 4.
Total Dollars Paid: $ Total Dollars Unpaid: $

1 If more than one MBE @contractor is used for this contract, you must use sedaréfeforms for each Gbcontractor

1 Information regarding payments that t8E prime will use for purposes of meeting the MBE patrticipation goals must be
reported separately in Attachmddw4B

91 Return one copy (hard or electronic) of this form to the following addresses (electronic copy with signature and date is
preferred):

Contract Monitor
ContractingUnit and Address:

Signature: Date:
(Required)
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MBE ATTACHMENT D-4B
Minority Business Enterprise Participation
MBE Prime Contractor Report

MBE Prime Contractor: Contract #:

Certification Number: Contracting Unit;

Report #: Contract Amount:

Reporting Period (Month/Year): Total Value of theNork to the SeHPerformed for

MBE Prime Contractor: Report is due to the MBE Liaison purposes of Meeting the MBE participation
by the __ of the month following the month the services were| goal/subgoals
provided. Project Begin Date:

Note: Please number reports in sequence Project End Date:

Contact Person:

Address:
City: State: ZIP:
Phone: Fax: -maéil:

Invoice Number Value of the NAICS Code Description of the Work

Work

Return one copy (hard or electronic) of this form to the followingaddresses (electronic copy with signature and date is
preferred):

Contract Monitor
ContractingUnit andAddress:

Signature: Date:
(Required)
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MBE ATTACHMENT D-5
Minority Business Enterprise Participation
MBE Subcontractor Paid/Unpaid Invoice Report

Report#:

Reporting Period (Month/Year):

Report is due by the _ of the month following the month the

services were performed.

Contract #:
ContractingUnit:
MBE Subcontract Amount:

Project Begin Date:

Project End Date:

Services Provided:

MBE Subcontractor Name:

MDOT Certification #:

Contact Person: -mail: E

Address:

City: State: ZIP:
Phone: Fax:

Subcontractor Services Provided:

List all payments received from Prime Contractor during
reporting period indicated above.

Invoice  Amt Date

1.
2.
3.

Total Dollars Paid: $

List dates and amounts of any unpaid invoices over 30
days old.

Invoice  Amt Date

1.
2.
3.

Total Dollars Unpaid: $

Prime Contractor:

Contact Person:

Return one copy (hard or electronic) of this form to the following addresses (electronic copy with signature and date is

preferred):

Contract Monitor:

ContractingUnit and Address;

Signature:

Date:

(Required)
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ATTACHMENTS E1 VETERAN-OWNED SMALL BUSINESS ENTERPRISE ‘

ATTACHMENT E-1
VSBE Utilization Affidavit and Prime/Subcontractor Participation Schedule

(submit with Proposal)
This documenMUST BE included with the Proposal. If the Offeror fails to complete and submit this form with the
Proposal, the procurement officer may determine that the Proposal is not reasonably stistdyibp selected for
award.

In conjunction with the Proposal sulited in response to RA%o. 201807, | affirm the following:

1. T 1 acknowledge and intend to meet the overall verified VSBE participationafjo&l0 % (applies to_both
Functional Area | and 1) Therefore, | will not be seeking a waiver.

OR

I . I conclude that | am unable to achieve the VSBE patrticipation goal. | hereby request a waiver, in whole or in
part, of the overall goal. Within 10 businaksys of receiving notice that our firm is the apparent awardee, |
will submit all required waiver documentation in accordance with COMAR 21.11.13.07. If this request is for
a partial waiver, | have identified the portion of the VSBE goal that | intentkt.

2. | understand that if | am notified that | am the apparent awardee, | must submit the following additional
documentation within 10 days of receiving notice of the apparent award or from the date of conditional award
(per COMAR 21.11.13.06), whielver is earlier.

(a) Subcontractor Project Participation Staten{é&ttachment E-2); and
(b) Any other documentation, including waiver documentation, if applicable, required by the Procurement
Officer to ascertain Offeror responsibility in connection wite VSBE participation goal.

I understand that if | fail to return each completed document within the required time, the Procurement Officer
may determine that | am not responsible and therefore not eligible for contract award. If the contractliyas alrea
been awarded, the award is voidable

3. In the solicitation of subcordct quotations or offers, VSBHIBcontractors were provided not less than the
same information and amount aft to respond as were rRM$SBE Subcontractors.

4, Set forth below ar¢he (i) verified VSBESs | intend to use and (ii) the percentage of the total contract amount
allocated to each VSBE for this project. | hereby affirm that the VSBE firms are only providing those products
and services for which they are verified.
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ATTACHMENT E-1A
VSBE Prime/Subcontractor Participation Schedule

Prime Contractor (Firm Name, Address, Phone): | Project Description:

Project Number:-

List Information For Each Verified VSBE Prime Contractor or Subcontractori@nProject

Name of VeteraitODwned Firm;: DUNS Number:

Description of work to be performed:
Percentage of Total Contract:

Name of VeteratOwned Firm: DUNS Number:

Description of work to be performed:
Percentage of Total Contract:

Name ofVeteranOwned Firm: DUNS Number:

Description of work to be performed:
Percentage of Total Contract:

Name of VeterastOwned Firm: DUNS Number:

Description of work to be performed:
Percentage of Total Contract:

Continue on a separate paifeeeded.

SUMMARY
TOTAL VSBE Participation: %

I solemnly affirm under the penalties of perjury that the contents of this Affidavit are true to the best of my
knowledge, information, and belief.

Offeror Name Signature of Affiant
(PLEASE PRINT OR TYPE)

Name:

Title:

Date:
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VSBE ATTACHMENT E-1B - Exhibit A
VSBE Subcontractor Unavailability Certificate

1. Itis hereby certified that the firm of

(Name ofVeteranownedfirm)
located at

(Number) (Street)

(City) (State) (Zip)

was offered an opportunity to bid on Solicitation No.

in County by

(Name of Prime Contractor’s Firm

kkkkkkkkkkkkkkkkkkkkhkkkkkkkhkhkkkkkkkhkkkkkkkkkkkkkkkkkkkkkkkkkhkkkkkkkkkhkhkkkkkkkhkkkkkkhkkkkkkkkk

2. (VeteranownedFirm), is eithemunavailable for the

work/service or unable to prepare a bid for this project for the following reason(s):

Signature of \\SBERepasdantative-i r mdide Date

USDVA # TELEPHONE#

4. To be completed by the prime contractor if Section 2 of this formtisompleted by the minority firm.

To the best of my knowledge and belief, se&teranOwned SmalBusiness Enterprise is either unavailable for the
work/service for this project, isnable to prepare a bid, or did not respond to a request for a price proposal and has not
completed the above portion of this submittal.

Signature of Prime Contractor Title Date
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ATTACHMENT E-2
VSBE Subcontractor Participation Statement

Please complete and submit one form for each verified VSBE listed on AttaBhinetthin 10 Business days of
notification of apparent award

(prime contractor) has entered into a contract  with
ulscontractor) to provide services in connection with the Solicitation described

below.

Prime Contractor (Firm Name, Address, Phone): Project Description:

Project Number: Total Contract Amount: $
Name ofVeteranOwned Firm: DUNS Number:
Address: FEIN:

Work to Be Performed:

Percentage of Total Contract: Total Subcontract Amount: $

The undersigned Prime Contractor and Subcontractor hereby certify and agree that they have fully complied with the
State Veterat©wned Small Business Enterprisaw, State Finance and Procurement Article, Title 14, Subtitle 6,
Annotated Code of Maryland.

PRIME CONTRACTOR SIGNATURE SUBCONTRACTOR SIGNATURE
By: By:
Name, Title Name, Title
Date Date
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Thisform is to be completed
monthly by the prime contractor.

ATTACHMENT E -3
Veterans Small Business Enterprise (VSBE) Participation
VSBE Prime Contractor Paid/Unpaid Invoice Report

Report #: Contract #:
Contracting Unit:
Reporting Period (Month/Year): Contract Amount:
VSBE Subcontract Amt:
Report is due to theContract Monitor by the 10" of the Project Begin Date:
month following the month the services were provided. Project End Date:
Services Provided:
Note: Please number reports in sequence

Prime Contractor: Contact Person:

Address:

City: State: ZIP:
Phone: Fax: -mddl:

VSBE Prime Contractor Services Provided (if applicable):

Subcontractor Name: Contact Person:

Phone: Fax:

VSBE Subcontractor Services Provided (if applicable):

List all payments made to VSBE 8bcontractor named above | List dates and amounts of any outstanding invoices:
during this reporting period:
Invoice# Amount Invoice # Amount
1. 1.
2. 2.
3. 3.
4. 4.
Total Dollars Paid: $ Total Dollars Unpaid: $

If more than one VSBEUcontractor is used for this contract, you msst separate M forms for each @contractor.
Return one copy (hard or electronic) of this form to the following addresses (electronic copy with signature and date is
preferred):

Contract Monitor.
ContractingUnit and Address;

Signature: Date:
(Required)
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This form must be completed monthly
by all VSBE Subcontractors.

ATTACHMENT E-4
Veterans Small Business Enterprise Participation

VSBE Subcontractor Paid/Unpaid Invoice Report

Report#:

Reporting Period (Month/Year):

Report is due by the 1& of the month following the month

the services were performed.

Contract #

Contracting Unit:

VSBE Subcontract Amount:
Project Begin Date:

Project End Date:

Services Provided:

VSBE Subcontractor Name:

Department of Veterans Affairs Certification #:

Contact Person: -mail: E

Address:

City: State: ZIP:
Phone: Fax:

VSBE Subcontractor Services Provided:

List all payments receivedfrom Prime Contractor during
reporting period indicated above.

Invoice Amt Date

1.
2.
3.

Total Dollars Paid: $

List dates and amounts of any unpaid invoices over 30
days old.

Invoice Amt Date

1.
2.
3.

Total Dollars Unpaid: $

Prime Contractor:

Contact Person:

Return one copy of this form to the following address (electronic copy with signature & date is preferrgd

Contract Monitor

ContractingUnit and Address:

Signature:

Date:

(Required)
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ATTACHMENT F T LIVING WAGE REQUIREMENTS FOR SERVICE CONTRACTS

Living Wa ge Requirements for Service Contracts

A. This contract is subject to the Living Wage requirements under Md. Code Ann., State Finance anc
Procurement Article, Title 18, and the regulations proposed by the Commissioner of Labor and Industry
(Commissioner) The Living Wage generally applies to a Contractor or Subcontractor who performs work
on a State contract for services that is valued at $100,000 or more. An employee is subject to the Livin
Wage if he/she is at least 18 years old or will turn 18 duhegluration of the contract; works at least 13
consecutive weeks on the State Contract and spends at ledstaohef of t he empl oy e e
work week on the State Contract.

B. The Living Wage Law does not apply to:

(1) A Contractor who:
(a) Has a State contract for services valued at less than $100,000, or
(b) Employs 10 or fewer employees and has a State contract for services valued at less than
$500,000.

(2) A Subcontractor who:
(a) Performs work on a State contract for services valusathan $100,000,
(b) Employs 10 or fewer employees and performs work on a State contract for services valued at
less than $500,000, or
(c) Performs work for a Contractor not covered by the Living Wage Law as defined in B(1)(b)
above, or B(3) or C below

(3) Service contracts for the following:
(a) Services with a Public Service Company;
(b) Services with a nonprofit organization;
(c) Services with an officer or other entity that is in the Executive Branch of the State government
and is authorizedbyva t o enter into a procurement (“Un
(d) Services between a Unit and a County or Baltimore City.

C. If the Unit responsible for the State contract for services determines that application of the Living Wage
would conflict with any applicabléederalprogram, the Living Wage does not apply to the contract or
program.

D. A Contractor must not split or subdivide a State contract for services, pay an employee through a thir
party, or treat an employee as an independent Contractor or assign weripltmyees to avoid the
imposition of any of the requirements of Md. Code Ann., State Finance and Procurement Article, Title
18.

E. Each Contractor/Subcontractor, subject to the Living Wage Law, shall post in a prominent and easily
accessible place at theork site(s) of covered employees a notice of the Living Wage Rates, employee
rights under the law, and the name, address, and telephone number of the Commissioner.
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. The Commissioner shall adjust the wage rates by the annual average increase or, deangase

the Consumer Price Index for all urban consumers for the Washington/Baltimore metropolitan area,
or any successor index, for the previous calendar year, not later than 90 days after the start of eac
fiscal year. The Commissioner shall publsny adjustments to the wage rates on the Division of
Labor and I ndustry’s website. An empl oyer s
rate requirements during the initial term of the contract and all subsequent renewal periods, including
ary increases in the wage rate, required by the Commissioner, automatically upon the effective date
of the revised wage rate.

.A Contractor/ Subcontractor who reduces the w
share of the health insurance premj as provided in Md. Code Ann., State Finance and Procurement
Article, 8181 03 (c), shal/l not | ower an employee’s w
Code Ann., Labor and Employment Article,-§33. A Contractor/Subcontractor who reduces the
wages paid to an employee based on the empl oy
with any record reporting requirements established by the Commissioner.

. A Contractor/Subcontractor may reduce the wage rates paid under Md. Code Anfkindtate and
Procurement Article, 828 0 3 ( a ) , by no more than 50 cents
contribution to an employee’s deferred comper
the wages paid to an employee based on the employ® contri bution to a
compensation plan shall not | ower the empl oy
Code Ann., Labor and Employment Article,-333.

Under Md. Code Ann., State Finance and Procurement Artictee T8, if the Commissioner
determines that the Contractor/Subcontractor violated a provision of this title or regulations of the
Commissioner, the Contractor/Subcontractor shall pay restitution to each affected employee, and th
State may assess liquiddtgamages of $20 per day for each employee paid less than the Living Wage.

Information pertaining to reporting obligations may be found by going to the Division of Labor and
Industry websiténttp://www.dlIr.state.md.us/labgvev/livingwage.shmil
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ATTACHMENT F-1
Maryland Living Wage Requirements Affidavit of Agreement
(submit with Proposal)

Contract No. 201807

Name ofContractor

Address

City State Zip Code

If the Contract Is Exempt from the Living Wage Law

The Undersigned, being an authorized representative of the above named Contractor, hereby affirms that t

Contract i s exempt from Maryland’ s Living Wage |
] Offeror is a nonprofit organization
[] Offeror is a public service company
[] Offeror employs 10 or fewer employees and the proposed contract value is less than
$500,000
[] Offeror employs more than 10 employees and the proposed confteets/bess than
$100,000
If the Contract Is a Living Wage Contract
A. The Undersigned, being an authorized representative of the-abowed Contractor, hereby affirms

its commitment to comply with Title 18, State Finance and Procurement Article, Aeth@ade of
Maryland and, if required, submit all payroll reports to the Commissioner of Labor and Industry with
regard to the above stated contract. The Offeror agrees to pay covered employees who are subject
living wage at least the living wage rateeffect at the time service is provided for hours spent on
State contract activities, and ensure that its Subcontractors who are not exempt also pay the require
living wage rate to their covered employees who are subject to the living wage for hotirsnspen
State contract for services. The Contractor agrees to comply with, and ensure its Subcontractor
comply with, the rate requirements during the initial term of the contract and all subsequent renewal
periods, including any increases in the wage established by the Commissioner of Labor and
Industry, automatically upon the effective date of the revised wage rate.

B. (initial here if applicable) The Offeror affirms it has no covered
employees for the following reasons: (chatlikhat apply):

[] The employee(s) proposed to work on the contract will spend less thdualboé the
empl oyee’s time during any work week on tl
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[] The employee(s) proposed to work on the contract is 17 years of age or younger during the
duration of the contract; or

[] The employee(s) proposed to work on the contract will work less than 13 consecutive weeks
on the State contract.

The Commissioner of Labor and Industry reserves the right to request payralsrand other data that the
Commissioner deems sufficient to confirm these affirmations at any time.

Name of Authorized Representative:

Signaure of Authorized Representative Date

Title

Witness Name (Typed or Printed)

Witness Signature Date

SUBMIT THIS AFFIDAVIT WITH PROPOSAL
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ATTACHMENT G- FEDERAL FUNDS ATTACHMENT

This RFPdoes not include a Federal Funds Attachment.
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ATTACHMENT H 1 CONFLICT OF INTEREST AFFIDAVIT AND DISCLOSURE

Reference COMAR 21.05.08.08
Re: #201801

A. “Conflict of interest means that because of other activities or relationships with other persons, a person is unable o
potentially wunable to render i mparti al assistance o
contract work is or might be otherwigmpaired, or a person has an unfair competitive advantage.

B. “Persofi has the meaning stated in COMAR 21.01.02.01B(64) and includes aiQffemtractor, consultant, or
Subcontractor or subonsultant at any tier, and also includes an employee at afany of them if the employee or
agent has or will have the authority to control or supervise all or a portion of the work for which a Proposal is made.

C. The Offeror warrants that, except as disclosed in 8D, below, there are no relevant facts or circumstances now givir
rise or which could, in the future, give rise to a conflict of interest.

D. The following facts or circumstances give rise or coulthinfuture give rise to a conflict of interest (explain in
detail— attach additional sheets if necessary):

E. The Offeror agrees that if an actual or potential conflict of interest arises after the date of this affidavit, the Offero
shall immediatelynmake a full disclosure in writing to tiFocuremenOfficer of all relevant facts and circumstances.

This disclosure shall include a description of actions which the Offeror has taken and proposes to take to avoid, mitigat
or neutralize the actual or fgmtial conflict of interest. If the contract has been awarded and performance of the contract
has begun, the Contractor shall continue performance until notified [Bydberementfficer of any contrary action

to be taken.

| DO SOLEMNLY DECLARE AND AR-IRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS
OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION,
AND BELIEF.

Date: By:

(Authorized Representative and Affian

SUBMIT THIS AFFIDAVIT WITH PROPOSAL
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ATTACHMENT | 7T NON-DISCLOSURE AGREEMENT ‘

THISNONDI SCLOSURE AGREEMENT (“Agreement”) i s maSlteatbhg” )a
acting by and through MLGCAt he “ Department”), and (the “Contra
RECITALS

WHEREAS, the Contractor has beeacta'warfdeldl ofoviAchgmisinghaec t R
Marketing, Mediaand Related Servicéd-P# 201807; and

WHEREAS, in order for the Contractor fmerform the work required under the Contract, it will be necessary for the
State at times to provide the Contractor and the @ontt or ' s e mp | o0 yubcerdractors @adlattivedy, a
“Contractor’s Personnel ") wi tdt eacdesms t oo ncfe rdteanitn al
I nformation”) .

NOW, THEREFORE, in consideration of being given access to the Confidential Information in connection with the
solicitation and the Contract, and for other good and valuable consideration, the receipt and sufficiency of which the
parties acknowledge, the parties do hgratwree as follows:

1. Regardless of the form, format, or media on or in which the Confidential Information is provided and regardless of
whether any such Confidential Information is marked as su@bnfidential Informatioi means(1) any and all
information provided by or made available by the State to the Contractor in connection with the @odt(2¢t
any and all Personally Identifiable Information (PII) (including but not limited to personal information as defined
in Md. Ann. CodeGeneral Proviens 84101(h))and Protected Health Information (PHI) that is provided by a
person or entity to the Contractor in connection with this ContGantfidential Information includes, by way of
example only, information that the Contractor views, takes rfodes, copies (if the State agrees in writing to
permit copying), possesses or is otherwise provided access to and use of by the State in relation to the Contract.

2. TheContractor shall not , without t h e bIBh, actease, srangber, i o r
disseminate, use, or allow access for any purpose or in any form, any Confidential Information except for the sole
and exclusive purpose of performing under the Contratie Contractor shall limit access to the Confidential
Inffor mati on to the Contractor’s Personnel who have a
in order to perform under the Contract and who have agreed in writing to be bound by the disclosure and us
limitations pertaining to the Confidentialn f or mat i on. The names of the Con
and made a part hereof as ATTACHMENHL. The Contractor shall update ATTACHMENT-1 by adding
additional names (whethr Contr actorudlsc pretrrsaontnerl ” srpear Sonnel ) a:¢

3. If the Contractor intends to disseminate any portion of the Confidential Information4enmuoyee agents who
are assisting in the Contract or’ gseagderinfperformagrecyaspecf t
of the Contract, the Contractor shall first obtain the written consent of the State to any such dissemination. Th
State may grant, deny, or condition any such consent, as it may deem appropriate in its sole andudjsclivie
discretion.

4. The Contractor hereby agrees to hold the Confidential Information in trust and in strictest confidence, adopt or
establish operating procedures and physical security measures, and take all other measures necessary to protect
Confidential Information from inadvertent release or disclosure to unauthorized third parties and to prevent all or
any portion of the Confidential Information from falling into the public domain or into the possession of persons
not bound to maintain theonfidentiality of the Confidential Information.

5. TheContractor shall promptly advise the State in writing if it learns of any unauthorized use, misappropriation, or
di sclosure of the Confidenti al I nf ormat Comt bgc tamry
Personnel. Contractor shall, at its own expense, cooperate with the State in seeking injunctive or other equitabl
relief against any such person(s).

6. TheContractor shall, at its own expense, return to the Department all cbpiesConfidential Information in its
care, custody, control or possession upon request of the Department or on termination of the Chméract.
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Contractor shall complete and submit ATTACHMENTR When returning the Confidential Information to the
Depatment. At such timethe Contractor shall also permanently delete any Confidential Information stored
electronically by the Contractor.

7. A breach of this Agreement by the Contractor otr th

10.

between the Contractor and the State.

Contractor acknowledges that any failure by the Co
conditions of use of the Confidential Information may cause irreparable harm to the Statetandnistary
damages may be inadequate to compensate the State for such breach. Accordingly, the Contractor agrees that
State may obtain an injunction to prevent the disclosure, copying or improper use of the Confidential Information.
The Contractorans ent s t o personal jurisdiction in the Mar
hereunder are cumulative and the State expressly reserves any and all rights, remedies, claims and actions ths
may have now or in the future to protect thenfitential Information and seek damages from the Contractor and

the Contractor’s Personnel for a failure to comply
suffers any losses, damages, liabilities, expenses, or costs (includimg py of exampl e onl vy,
di sbursements) that are attributabl e, in whole or

Personnel to comply with the requirements of this Agreement, the Contractor shall hold hanahlesie@nify
the State from and against any such losses, damages, liabilities, expenses, and costs.

Contractor and each of the Contractor’'s Personnel
execute a copy of an agreement sufigty similar to this Agreement, in no event less restrictive than as set forth
in this Agreementand the Contractor shall provide originals of such executed Agreements to the State.

The parties further agree that:

a. This Ageement shall be gokeed by the laws of the State of Maryland;

b. The rights and obligations of the Contractor under this Agreement may not be assigned or delegated, b
operation of law or otherwise, without the prior written consent of the State;

c. The State makes no representations or warranties as to the accuracy or completeness of any Confident
Information;

d. The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other prasion of this Agreement;

e. Signatures exchanged by facsimile are effective for all purposes hereunder to the same extent as origin:
signatures;

f. The Recitals are not merely prefatory but are an integral part hereof; and

g. The effective date of thisgkeement shall be the same as the effective date of the Contract entered into by the
parties.

IN WITNESS WHEREOF, the parties have, by their duly authorized representatives, executed this

Agreement as of the day and year first above written.

Contractor: MLGCA
By: (SEAL) By:
Printed Name: Printed Name:
Title: Title:
Date: Date:
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NON-DISCLOSURE AGREEMENT - ATTACHMENT 1-1

LI ST OF CONTRACTOROS EMPLOYEES AND AGENTS WHO W
THE CONFIDENTIAL IN FORMATION

Printed Name and Employee (E)
Address of Individual/Agent or Agent (A) Signature Date
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NON-DISCLOSURE AGREEMENT 7 ATTACHMENT [-2

CERTIFICATION TO ACCOMPANY RETURN OR DELETION OF CONFIDENTIAL
INFORMATION

| AFFIRM THAT:

To the best of my knowledge, information, and belief, and upon due inquiry, | hereby certify that: (i) all
Confidential Information which is the subject matter of that certain-Disolosure Agreement by and
between the State of Maryland and

__________________ : 20__ ___ (*“Agreement?”) i's at
accordance with the terms and conditions of the Agreement; and (ii) | am legally zedhtaribind the
Contractor to this affirmationAny and all Confidential Information that was stored electronically by me has
been grmanently deleted frorall of my systemsr electronic storage deviceghere such Confidential

Information may have beestored.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE,
INFORMATION, AND BELIEF, HAVING MADE DUE INQUIRY.

DATE:

NAME OF CONTRACTOR:

BY:

(Signature)

TITLE:

(Authorized Representative and Affiant)
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ATTACH MENT J 1 HIPAA BUSINESS ASSOCIATE AGREEMENT

This RFPdoes not require a HIPAA Business Associate Agreement.
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ATTACHMENT KT MERCURY AFFIDAVIT

This RFPdoes noinclude the procurement of products known to likely include mercury as a component.
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ATTACHMENT L 17 LOCATION OF THE PERFORMANCE OF SERVICES DISCLOSURE

(submit with Proposal)

Pursuant to Md. Ann. Code, State Finance and Procurement Articlel&l12nd in conjunction with the Proposal
submited in response to RA¥. 201807 , the following disclosures are hereby made:

1. Atthe time of Proposal submissiohetOfferor and/or its proposedl&ontractors:
___have plans
____haveno plans
to perform any services required under the resulting Contract ewiste United States.

2. If services required under the contract are anticipated to be performed outside the United Statrs!iiy Gitferor
or its proposed Wcontractors, the Offeror shall answer the following (attach additional pagssegsary):

a. Location(s) services will be performed:

b. Reasons why it is necessary or advantageous to perform services outside the United States:

The undersigned, being an authorized representative of the Offeror, hereby affirms that the contents of this disclosu
are true to the best of my knowledge, information, and belief.

Date:

Offeror Name:

By:

Name:

Title:

Pleag be advised that the MLGO#ay contract for services provided outside of the United States if: the services are
not available in the United States; the price of services in the United States exceeds by an unreasonable amount
price of services provided outside the United Staiethe quality of services in the United States is substantially less
than the quality of comparably priced services provided outside the United States.
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ATTACHMENT M T CONTRACT

ADVERTISING, MARKETING, MEDIA AND RELATED SERVICES
RFP No: 201807

THI'S CONTRACT (the *“ (6" dayafcntohntl)) 2018by anthbdtweeft hd rst r ac t c
name)and the STATE OF MARYLAND, acting through tiMaryland State Lottery and Gaming Control Agency

(MLGCA) .

In consideration of the promises and tteenants herein contained, the adequacy and sufficiency of which is duly
acknowledged by the parties, the parties agree as follows:

1. Definitions
In this Contract, the following words have the meanings indicated:
1.1 “COMAR” means Code ioosf Maryl and Regul at

1.2 “Contract” means this agreement between (Contrac
Maryland State Lottery and Gaming Control Agency (MLGCA).

1.3 “Contract nvamist arh e f eniployesvidentifipd alslthe330mtradvionitor:

Jill Baer

Maryland State Lottery and Gaming Control Agency
Montgomery Park Business Center

1800 Washington Boulevard, Suite 330

Baltimore, MD 21230

Telephone: 41230-8792; Fax: 41230-8795

E-mail Addressijill.baer@maryland.gov

1.4 “Contr act(dCro’nt meanwhose wincipahbugngss addres§i€ont ractor’ s pr i
and whose principal office in Maryland(isCont ract or . s | oc al addr ess)

15 “Depart me nt NMarylarel States Lottety and Gaming Control Agency (MLGCA).
1.6 “Financi al Proposal” means t lFnanGa Proposaldatebr ' s Fi nal
1.7 “Procurement Officer”™ mean sidanttied adthe Procurement@ffidere p ar t |

Robert W. Howells

Maryland State Lottery and Gaming Control Agency
Montgomery Park Business Center

1800 Washington Boulevard, Suite 330

Baltimore, MD 21230

Telephone: 41230-8789; Fax: 412308727

E-mail Addressrobert.howells@maryland.gov

1.8 “RFP” means t he ReAfdeerdisng, Marketing, Meda pnol Redat8arvices RFR 2018
07, and any amendmenitsereto issued in writing by the State.
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mailto:jill.baer@maryland.gov

1.9

1.10

2.1

2.2

2.3

3.1

3.2

3.3

“State” means the State of Maryl and.

“Techni cal Proposal me ans t h(@echBioahRropesat dae)r ' s Tec h |

Scope of Contract

The Contractor shall provide deliverables, programs, goods, and services specific to the Contract for
Advertising, Marketing, Mediaral Relatedervices- Functional Area | and/or Awarded in accordance with
Exhibits A-C listed in this section and incorporated as part of this Contract. If there is any conflict between
this Contract and the Exhibits, the terms of the Contract shadlgo If there is any conflict among the Exhibits,

the following order of precedence shall determine the prevailing provision:

Exhibit A—The RFP
Exhibit B — State Contract Affidavit, executed by the Contractor and ddted of Attachment C)
Exhibit C — The Proposal (Technical and Financial)

The Procurement Officer may, at any time, by written order, make changes in the work within the general scope
of the Contract or the RFP. No other order, statement, or conduct of the Procurement Offigeotbea

person shall be treated as a change or entitle the Contractor to an equitable adjustment under this section. Exc
as otherwise provided in this Contract, if any change under this section causes an increase or decrease in t
Cont r ac tfoorthedimecranuired fop, the performance of any part of the work, whether or not changed
by the order, an equitable adjustment in the Contract price shall be made and the Contract modified in writing
accordingly. The Contractor must assert in writitsgright to an adjustment under this section within thirty

(30) days of receipt of written change order and shall include a written statement setting forth the nature anc
cost of such claim. No claim by the Contractor shall be allowed if assertedidiepdyment under this
Contract. Failure to agree to an adjustment under this section shall be a dispute under the Disputes claus
Nothing in this section shall excuse the Contractor from proceeding with the Contract as changed.

While the Procuremnt Officer may, at any time, by written change order, make unilateral changes in the work
within the general scope of the Contract as provided in Section 2.2 above, the Contract may be modified by
mutual agreement of the parties, provided: (a) the madiific is made in writing; (b) all parties sign the
modification; and (c) all approvals by the required agencies as described in COMAR Title 21, are obtained.

Period of Performance.

The term of this Contract begins on the date the 1@onissigned by the MLGCAollowing any required
approvals of the Contract, including approval by the Board of Public Works, if such approval is required. The
Contractor shall provide services under this Contract as of tHev@alate contained in tharitten Notice to
Proceed. From this Gelive date, the Contrashall e for a period of approximately three @&ars beginning
February 1, 2019and ending odanuary 31, 2022

The State, at its sole option, has the unilateral right to extend the tdren@bntract foone () addtional two
(2) yearrenewaltermat the prices quoted in the Bimcial Proposal fathe renewal option term

Upon the expiration of this Contract, or of the Renewal Option Period if exercised, the MLGCA, at its sole
option, shall have the unilateral right to extend the Contract for a Final Renewal Option Period (for
transitioning) of up to an additional six (6) month period in order to facilitate the conversion and transition to a
follow-on Advertising Services contractoFor this Final Renewal Option Period, the MLGCA will determine
and indicate the number of months needed to facilitate the conversion and transition to-ariattmvractor

at the time of exercising this Option. All other terms and conditions, imgystice, shall remain the same for

this Final Renewal Option as what is in effect at time of expiration of the initial Contract term or of a Renewal
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4.

Option Period, as applicable. Upon expiration of the initial Contract term of three (3) years, thel Rgtienwa
Periods of two (2) years total (if exercised), and the Final Renewal Option for transitioning of up to six (6)
months (if exercised), the total Contract Term shall not exceed approximately five (5) years and six (6) months

Audit, confidentiality, document retention, and indemnification obligations under this Contract shall survive
expiration or termination of the Contract

Consideration and Payment

4.1 In consideration of the satisfactory performance of the work setifottiis Contract, the MLGCA wilpay the

Contractor in accordance with the terms of this Contact at the prices quoted in AttachmentoBhe RFP-
Financial Proposatlated ### ##, 2018, which is attached hereto as Exhibit B to the Coneginning on
February 1, 2019or upon the commencement of the Contract, whichever is later, the Contractor will begin to
accrue earnings and the MLGCA agrees to pay the amounts set forth in this Seatigrajects to be performed

by the Contractor shall be papproved by th&ILGCA.

4.2 The Contractor will be compensated for direct costs incurred to third parties the production of materials for

advertising ad promotions (Functional Areadnd for medidime or space (Functional Area.lIThese third party

costs include, but are not limited to, television, radio, print anebbhome media time or space, services for
broadcast (television and radio) production, photography, illustration, production of billboard or transit
facings/vinyls, and production ofgital communications components. The Contractor will also be compensated
for other direct costs performed by third parties including, but not limited to, research services, loyalty and CRM
engagement services, and creative development for certain prajgttassignments predetermined by the
MLGCA. These costs shdle preapproved bythe MLGCA nd wi | | be rei mbursed at
and no markup, fee, commission, or handling fee willllmevad or charged to the MLGCBy the Contradr.

All direct costs to the third parties must be substantiated in writing andbayseapproved by the MLGCA In
those circumstances where the Contractor neatffichtion or where the MLGCAequests clarification, the
Contractor shll promptly comact the MLGCAto discuss the matter prior to incurring any such costs.

The Contrator shall furnish to the MLGCAIn advance, a written cost estimate of all expenditures in connection
with all services or projects recommended by the Coturar requestd by the MLGCA Prior to undertaking any
proects, or committing any MLGCAunds, the Contractor shall obtain written auination from the MLGCA

For any production expenditure with a value estimated to be Twenty Five Thousand Dollars ($25,008) thremor
Contracto also shall provide the MLGCWith copies of at least three (3) solicited bids or proposals for production
of all expenditures in connection with all services or projects recommended by thec@ordgraequested by the
MLGCA.

A revised estimate, reflecting all proposed additional services or charges which exceed the original estimate, sha
be approvedy the MLGCAprior to any additional performance and shall be accompanied by a written justification
stating why the increasa tost was necessary. Revised estimates shall also include previously approved amounts
and/or history of amounts. No amount exceeding the original approvestesivill be paid by the MLGCAunless

a revised estimate has beepmved in writing by théVILGCA.

4.3 The Contractor shall submit monthly billing invoices to the MLGCA for verification of accuracy, procesding an

payment. All hvoices submitted to the MLGC#or payment shall be itemized, aimtlude the appropriate
MLGCA product and budget codes. Invoices shall be accompanied byipaokterials supporting each invoice,
which may include a signed copy of the cost estimate for the job, other supplier invoices for outside services, and/c
written explanations or justificains for any overages that may have occurredthe event of an incorrect or
incomplete invoice, the entire monthly billing will not be approved and will be returned to the Contractor for
appropriate corrective actiorDisputed invoice amounts will beodumented and deducted from the appropriate
monthly invoice. Resolution of all disputethaunts should occwrithin 45 days of the invoe date.
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4.4 Payments to the Contractor shall be made no later thay (B0} days after the MLGCAs r e c gdpggrt of
invoice for services provided by the Cont@aciacceptance by the MLGGH services provided by the Contractor,
and pursuant to the conditions outlined in Section 4 of this Contract. Each invoice for services rendered mus
i ncl ude t hledetabTax |derificationror Secial Security Number for a Contractor who is an individual
whichis( Cont r act or 0)s Chargek fr late payBedthdf invoices other than as prescribed at Md. Code
Ann., State Finance and Procurement Article,-8@8are prohibited. Invoices shall be submitted to the Contract
Monitor. Electronic funds transfer shall be used by the State to pay Contractor pursuant to this Contract and an
ot her State payments due Contr act Gontractor Aneegemptionfthe St &
MLGCA will not pay for services prior to their deliveryfhe MLGCA may withhold and/or reduce payment for
unsatisfactory performance, as well as foraf&tcounterclaim, liquidated damages, or any other legally permitted
deduction.

4.5 The Contractor shall endeavor to obtain all prompt payment or other similar discounts from media and supplier:
in the performance of services hereunder. When the Contractor receives a cash discauetifeoar suppliers,
the MLGCA shall receive full allowance for each such amount provided. Any such allowances or credits shall be
reflected in the next monthipvoices submitted to the MLGCA

4.6 The Contractor shall promptly, within thirty (30) days of @t of payment from the MLGCApay its
Subcontractors and other thipghrty vendorsaundisputed amount to which al&ontractor or thirgbarty vendor
is entitled for work performed under this Contract. The Contractor shall subtimit kL GCA monthly (not later
than the 5th businesday of the month following the month covered by the report) a report certifying, under
penalties operjury, all payments made tailcontractors and thirdarty vendors that have performed work under
this Contract and the balances includigigng informaton owed to thoseubcontractors and thirgarty vendors.

NOTE: The Contractor shall not subcontract any services required under the Contract to an affiliated entity.

4.7 The total amount of this Contract for the initihitee (3) yeaterm excluding anjuture modifications shall not
exceed($ amount to be inserted upon contract awarfl Dollars. In the event that the MLGCAxercises its
unilateral option to extend the Contract in its sole discretion, the amount of this Contractdoe tffg two (2
yea Renewal Optiomperiod excluding any future modifications shall not excé€kdmount to be inserted upon
contract award). If the MLGCAexercises the option to extend, such option shall be at the same prices, terms and
conditions. T hoents“ane not gudramteeel ancoenes,dolt ordy rihe maximum amount authorized
to be expended under this Contract without further written and properly authorized modification. If the charges are
likely to become greater than thetrio exceed amounts, the MLGG#Ill request approval from the Maryland
Department of Budget and Management, the Maryland Board of Public Works, and other necessary State officials
Approval from these entities is not guaranteed.

4.8 The portion of the funds paid to the Cowrtaathat represents the MLGCAs Mar ket i ng Budget
Contractor’s compensation, is strictly desi-paniast ed
and is not to be considered to be the property of the Contractor or tedbythe Contractor in any way for its
OwWn purposes.

4.9 Price Adjustment: At the start of the Contract(s), tmntractor(s) will be compensated at the Monthly Flat Fee
level that corresponds to the Budget Levdl hi s amount i s deensdignnga t Madn aagse d* Llx
on Attachment B Financial Proposal Formgr each Functional Area. The Budget Level for each Functiored A
will be determined by the MLGCANd be based on Legislative appropriation and marketing initiatives planned for
the caning fiscal year. The MLGCA will provide this Budget Level at the start of the Contract(s) and will
periodically review the Budget Levels for each Functional Area to determine if adjustments need to be made. Nev
Budget Levels will be provided to Contratfs) at the beginning of each fiscal year.

131
RFP Template Version: 01/20/2017



In the eventhe MLGCAdetermines that a shift in Budget Level from one Functional Area to another is appropriate,
the Contractor’s Monthly FI at Fee may be adjusted
Contractor(s) on the Finaiat Proposal SheetAdjustmentsif any, are based upon the Budget Level by Functional
Area in effect as of the last day of the month being billed. Budget Levels by Functional Area may be modified at
any time, and without prior notice, by action or order of the Governor, the Statetbepaof Budget and
Management, th8tate Legislature, the MLGCRirector, Deputy Directqror the Director of Creative Services.

NOTE: Contractor(s) fees will not be adjusted for Budget Levels allocated but not spent in any given fiscal year.

For billing purposes, adjustments to the Monthly Flat Fee will not be effective until conveyed MLGCAto

the Contractor in writing via-eail. Any adjustment to the Monthly Flat Fee will become effective the billable
month after written notification is recgd by the Contractor. Additionally, any adjustment to the Monthly Flat
Fee will not affect the Monthly Flat Fee paid to the Contractor for prior months.

4.10 In addition to any otheavailable remedies, if, in the opinion of the Procurement Officer, the Contractor fails
to perform in a satisfactory and timely manner, the Procurement Officer may refuse or limit approval of any invoice
for payment, and may cause payments to the Coatrtcbe reduced or withheld until such time as the Contractor
meets performance standards as established by the Procurement Officer.

4.11 Paymentof an invoice by the MLGCASs not evidence that services were rendered as required under this
Contract.

412 Contraco r * s e NVmrkeyplace nethdor ID number(sCont r act or '.s eMM number )

4,13 The MLGCA and Commission shall have no responsibility for the payment of any federal, state or local taxes
which become pable by the Contractor or itsiBcontractors as a resultthis Contract. The State is generally
exempt from Federal excise taxes, Maryland sales and use taxes, District of Columbia sales taxes and transportati
taxes. Exemption certificates will be completed upon request. Where a Contractor is requirgdh@ind install
material in the construction or improvement of real property in performance of a contract, the Contractor shall pay
the Maryland sales tax and the exemption does not apply.

4.14 The MLGCAreserves the right to participate in separate, cadiperadvertising campaigns with marketing
partners or through separate statewide advertising, research, or public relations contracts if such opportunitie
become wailable. Additionally, MLGCAreserves the right to secure directly the services of-fartes to
perform promotional services and furnish promotional goods under separate contracts. The Contractor will not b
entitled to receive fees based on any media advertising placed through such separate cooperative arrangements

5. Rights to Records

5.1 The Contractor agrees that all documents and materials including, but not limited to, software, reports,
drawings, studies, specifications, estimates, tests, maps, photographs, designs, graphics, mechanical, artwo
computations, and data prepaimdthe Contractor for purposes of this Contract shall be the sole property of
the State and shall be available to the State at any time. The State shall have the right to use the same withc
restriction and without compensation to the Contractor otlaer thhat specifically provided by this Contract.

5.2 The Contractor agrees that at all times during the term of this Contract and thereafter, works created as
deliverable under this Contract, and sadei tes bpe
that term is interpreted under U.S. copyright law. To the extent that any products created as a deliverable undk
this Contract are not works made for hire for the State, the Contractor hereby relinquishes, transfers, and assig
to the State all of its rights, title, and interest (including all intellectual property rights) to all such products
created under this Contract, and will cooperate reasonably with the State in effectuating and registering an
necessary assignments.
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5.3

54

5.5

6.1

6.2

7.1

7.2

7.3

8.1

The Corractor shall report to the Contract Monitor, promptly and in written detail, each notice or claim of
copyright infringement received by the Contractor with respect to all data delivered under this Contract.

The Contractor shall not affix any restivet markings upon any data, documentation, or other materials
provided to the State hereunder and if such markings are affixed, the State shall have the right at any time t
modify, remove, obliterate, or ignore such warnings.

Upon termination of the Coratct, the Contractor, at its own expense, shall deliver any equipment, software or
other property provided by the State to the place designated by the Procurement Officer.

Exclusive Use

The State shall have the exclusive right to use, duplicaie,disclose any data, information, documents,
records, or results, in whole or in part, in any manner for any purpose whatsoever, that may be created ©
generated by the Contractor in connection with this Contract. If any material, including sotwarpsblef

being copyrighted, the State shall be the copyright owner and Contractor may copyright material connectec
with this project only with the express written approval of the State.

Except as may otherwise be set forth in this Contract, Guatrahall not use, sell, subase, assign, give, or
otherwise transfer to any third party any other information or material provided to Contractor by the Department
or developed by Contractor relating to the Contract, except that Contractor may paividéosmation to any

of its officers, employees andiScontractors who Contractor requires to have said information for fulfillment

of Contractor's obligations hereundé&ach officer, employee and/omlscontractor to whom any of the

De par t me nntial mformationfisi tal e disclosed shall be advised by Contractor of and bound by
confidentiality and intellectual property terms substantively equivalent to those of this Contract.

Patents, Copyrights, and Intellectual Property
If the Contractor furnishes any design, device, material, process, or other item, which is covered by a patent
trademark or service mark, or copyright or which is proprietary to, or a trade secret of, another, the Contractoi

shall obtain the necessary permissioticense to permit the State to use such item or items.

The Contractor will defend or settle, at its own expense, any claim or suit against the State alleging that any
such item furnished by the Contractor infringes any patent, trademark, seavicecapyright, or trade secret.

If a third party claims that a product infringes:¢
copyright, the Contractor wild.l defend the State
dama g e s, cost s, and attorneys’ fees that a court

Contractor in writing of the claim; and (b) allows Contractor to control and cooperates with Contractor in, the
defense and any related settlemmeagotiations. The obligations of this paragraph are in addition to those stated
in Section 7.3 below.

I f any products furnished by the Contractor beco
subject of a claim of infringement, ti@ontractor will, at its option and expense: (a) procure for the State the
right to continue using the applicable item; (b) replace the product with-enfrimging product substantially
complying with the item’ s stphatithecbmes rimnfiingingand pedarms( c )
in a substantially similar manner to the original item.

Confidential or Proprietary Information and Documentation

Subject to the Maryland Public Information Act and any other applicable laws inclwdihgut limitation,
HIPAA, the HFTECH Act, and the Maryland Medical Records Act and the implementation of regulations
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8.2

10.

10.1

10.2

10.3

10.4

10.5

10.6

11.

promulgated pursuant thereto, all confidential or proprietary information and documentation relating to either
party (including without i mi t ati on, any information or data st
shall be held in absolute confidence by the other party. Each party shall, however, be permitted to disclos
relevant confidential information to its officers, agentsj] @mployees to the extent that such disclosure is
necessary for the performance of their duties under this Contract, provided that the data may be collected, use
disclosed, stored, and disseminated only as provided by and consistent with the lawovigienp of this

section shall not apply to information that: (a) is lawfully in the public domain; (b) has been independently
developed by the other party without violation of this Contract; (c) was already in the possession of such party
(d) was suppéd to such party by a third party lawfully in possession thereof and legally permitted to further
disclose the information; or (e) which such party is required to disclose by law.

This Section 8 shall survive expiration or termination of this Contrac
Loss of Data

In the event of loss of any State data or records where such loss is due to the intentional act or omission c
negligence bthe Contractor or any of itsuBcontractors or agents, the Contractor shall be responsible for
recreating sutlost data in the manner and on the schedule set by the Contract Monitor. The Contractor shall
ensure that all data is backed up and recoverable by the Contractor. Contractor shall use its best efforts
assure that at no time shall any actions unklentdy the Contractor under this Contract (or any failures to act
when Contractor has a duty to act) damage or create any vulnerabilities in data bases, systems, platforms, and
applications with which the Contractor is working hereunder.

Indemnification

The Contractor shall hold harmless and indemnify the State from and against any and all losses, damage
cl ai ms, sui ts, actions, l'iabilities, and/ or e X
disbursements of any characteattarise from, are in connection with or are attributable to the performance or
nonperfomance of the Contractor or itsilscontractors under this Contract.

This indemnification clause shall not be construed to mean that the Contractor shall indeenBthte against
liability for any losses, damages, claims, suits, actions, liabilities, and/or expenses that are attributable to the
sole negligence of the State or the State’s empl

The State of Maryland has no obligation to provide legalnsel or diense to the Contractor or its
Subcontractors in the event that a suit, claim, or action of any character is brought by any person not party te
this Contractagainst the Contractor or itsulScontractors as a result of or relating to the Cohtaa ' s
performance under this Contract.

The State has no obligation for the payment of any judgments or the settlement of anyagkims the
Contractororits@bcontractors as a result of or rGohtract.i ng

The Contractor shall immediately notify the Procurement Officer of any clalawsuit made or filechgainst

the Contractor or itsbcontractors regarding any matter res
obligations under the Contract, and will cooperate, assist, and consult with the State in the defense o
investigation of any claimawsuit, or action made or filed agairthe State as a result of, or relating to, the
Contractor’s performance under this Contract.

This Section 10 shall survive termination of this Contract.

Non-Hiring of Employees
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12.

13.

13.1

13.2

13.3

14.

15.

16.

No official or employee of the State, as defined under Md. Caue, Aeneral Provisions Article, 8191,

whose duties as such official or employee include matters relating to or affecting the subject matter of this
Contract, shall, during the pendency and term of this Contract and while serving as an official geemplo

the State, become or be an employee of the Contrachmryagntity that is algbcontractor on this Contract.

Disputes

This Contract shall be subject to the provisions of Md. Code Ann., State Finance and Procurement Article, Title
15, Subtite 2, and COMAR 21.10 (Administrative and Civil Remedies). Pending resolution of a claim, the
Contractor shall proceed diligently with the performance of the Contract in accordance with the Procurement
Of ficer’'s decision. Ul by ap@icableastatutey segukation, pr ¢he Camtdact,ithe |
Contractor must file a written notice of claim with the Procurement Officer within thirty (30) days after the
basis for the claim is known or should have been known, whichever is earlier. Corsteegusly with or

within thirty (30) days of the filing of a notice of claim, but no later than the date of final payment under the
Contract, the Contractor must submit to the Procurement Officer its written claim containing the information
specified in COM\R 21.10.04.02.

Maryland Law
This Contract shall be construed, interpreted, and enforced according to the laws of the State of Maryland.

The Maryland Uniform Computer Information Transactions Act (Commercial Law Article, Title 22 of the
Annotated Code of Maryland), does not apply to this Contract or any purchase order or Notice to Proceed issue
under this Contract, or any software, or any software license required hereunder.

Any and all references to the Maryland Code, Annotatethgued in this Contract shall be construed to refer
to such Code sections as are from time to time amended.

Nondiscrimination in Employment

TheContractor agrees: (a) not to discriminate in any manner against an employee or applicant for employmen
because of race, color, religion, creed, age, sex, sexual orientation, gender identification, marital status, nation:
origin, ancestry, genetic information, or any otherwise unlawful use of characteristics, or disability of a
gualified individual with a tability unrelated in nature and extent so as to reasonably preclude the performance
of the employment, or the individual’'s refusal t
genetic test; (b) to include a provision similar to thattamed in subsection (a), above, in any underlying
subcontract except a subcontract for standard commercial supplies or raw matetié3 to post and to cause
Subcontractors to post in conspicuous places available to employees and applicants fgmeniplotices

setting forth the substance of this clause.

Contingent Fee Prohibition

The Contractor warrants that it has not employed or retained any person, partnership, corporation, or othe
entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agenc
working for the business, to solicit secure the Contract, and that the business has not paid or agreed to pay
any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bor
fide salesperson, or commercial selling agency, any fee or any ottséd@ation contingent on the making of

this Contract.

Non-Availability of Funding
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17.

18.

19.

19.1

19.2

20.

If the General Assembly fails to appropriate funds or if funds are not otherwise made available for continued
performance for any fiscal period of this Contractcascling the first fiscal period, this Contract shall be
canceled automatically as of the beginning of the fiscal year for which funds were not appropriated or otherwise
made avail abl e; provided, however ,Cdrmtart adthors’ switli
any termination clause in this Contract. The effect of termination of the Contract hereunder will be to discharge
both the Contractor and the State from future performance of the Contract, but not from their rights and
obligatiors existing at the time of termination. The Contractor shall be reimbursed for the reasonable value of
any nonrecurring costs incurred but not amortized in the price of the Contract. The State shall notify the
Contractor as soon as it has knowledge thvati$ may not be available for the continuation of this Contract for
each succeeding fiscal period beyond the first.

Termination for Default
If the Contractor fails to fulfill its obligations under this Contract properly and on time, or otherwiatesio

any provision of the Contract, the State may terminate the Contract by written notice to the Contractor. The
notice shall specify the acts or omissions relied upon as cause for termination. All finished or unfinished work

provided by the Contractehal | , at the State’s option, become
Contractor fair and equitable compensation for satisfactory performance prior to receipt of notice of
termination, |l ess the amount eal. Ifthadamagesare naeutaretde b

compensation payable to the Contractor, the Contractor will remain liable after termination and the State car
affirmatively collect damages. Termination hereunder, including the termination of the rights andowisligat
of the parties, shall be governed by the provisions of COMAR 21.07.01.11B.

Termination for Convenience

The performance of work under this Contract may be terminated by the State in accordance with this clause il
whole, or from time to time ingt, whenever the State shall determine that such termination is in the best
interest of the State. The State will pay all reasonable costs associated with this Contract that the Contractc
has incurred up to the date of termination, and all reasonadifeassociated with termination of the Contract;
provided, however, the Contractor shall not be reimbursed for any anticipatory profits that have not been earne
up to the date of termination. Termination hereunder, including the determination of thendlobligations

of the parties, shall be governed by the provisions of COMAR 21.07.01.12A(2).

Delays and Extensions of Time

The Contractor agrees to prosecute the work continuously and diligently and no charges or claims for damage
shall bemade by it for any delays, interruptions, interferences, or hindrances from any cause whatsoever during
the progress of any portion of the work specified in this Contract.

Time extensions will be granted only for excusable delays that arise frareseéable causes beyond the
control and without the fault or negligence of the Contractor, including but not restricted to, acts of God, acts
of the public enemy, acts of the State in either its sovereign or contractual capacity, acts of anotherrContractc
in the performance of a contract with the State, fires, floods, epidemics, quarantine restrictions retgkes, f
embargoes, or delays ofigcontractors or suppliers arising from unforeseeable causes beyond the control and
without the fault onegligence beither the Contractor or theiBcontractors or suppliers.

Suspension of Work
The State unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of its

performance for such period of time as twcurement Officer may determine to be appropriate for the
convenience of the State.
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21.

22.

23.

24.

25.

25.1

Pre-Existing Regulations

In accordance with the provisions of Md. Code Ann., State Finance and Procurement ArticR)& tie
regulations set forth in Titlel2of the Code of Maryland Regulations (COMAR 21) in effect on the date of
execution of this Contract are applicable to this Contract.

Financial Disclosure

The Contractor shall comply with the provisions of Md. Code Ann., State Finance and Praotukeioke, 8

13-221, which requires that every person that enters into contracts, leases, or other agreements with the Sta
or its agencies during a calendar year under which the business is to receive in the aggregate, $100,000 or mo
shall within thrty (30) days of the time when the aggregate value of these contracts, leases or other agreement
reaches $100,000, file with the Secretary of the State certain specified information to include disclosure of
beneficial ownership of the business.

Political Contribution Disclosure

The Contractor shall comply with Md. Code Ann., Election Law Article, Title 14, which requires that every
person that enters into a contract for a procurement with the State, a county, or a municipal corporation, or othe
political subdivision of the State, during a calendar year in which the person receives a contract with a
governmental entity in the amount of $200,000 or more, shall, file with the State Board of Elections statements
disclosing: (a) any contributions maderidg the reporting period to a candidate for elective office in any
primary or general election; and (b) the name of each candidate to whom one or more contributions in a
cumulative amount of $500 or more were made during the reporting period. The statkaticbe filed with

the State Board of Elections: (a) before execution of a contract by the State, a county, a municipal corporation
or other political subdivision of the State, and shall cover the 24 months prior to when a contract was awarded
and ) if the contribution is made after the execution of a contract, then twice a year, throughout the contract
term, onor before (i) May 31, to cover the six (6) month period endiAgril 30; and (ii) November 30to

cover the six (6) month period endi@gtober31. Additional information is available on the State Board of
Elections websitehttp://www.elections.state.md.us/campaign_finance/index.html

Documents Retention andnspection Clause

The Contractor andubcontractors shall retain and maintain all records and documents relating to this Contract
for a period of five (5) years after final payment by the State hereunder or any applicable statute of limitations
or fedeal retention requirements (such as HIPAA), whichever is longer, and shall make them available for
inspection and audit by authorized representatives of the State, including the Procurement Officer or designee
at all reasonable timesAll records relatedn any way to the Contract are to be retained for the entire time
provided under this section. In the event of any audit, the Contractor shall provide assistance to the State
without additional compensation, to identify, investigate, and reconcile adiy discrepancies and/or
variances. This Section 24 shall survive expiration or termination of the Contract.

Right to Audit

The State reserves the right, at its sole discretion and at any time, to perform antaldiéeof Cont r act or
Subcontractor’s per f or ma auditis definetl eas a plamried andC dooumented t .
independent activity performed by qualified personnel including but not limited to State and federal auditors,
to determine by investigation, examination, waleation of objective evidence from data, statements, records,
operations and performance practices (financi al
including but not limited to adequacy and compliance with established proceddrigdesinal controls over

the Contract services being performed for the State.
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25.2

25.3

25.4

25.5

26.

Upon three (3) ic8 uheiContaster ard/aryasyil®ontractors shall provide the State
reasonable access to their respective records to verify conformance terriseof the Contract. The
Department may conduct these audits with any or all of its own internal resources or by securing the service
of a third party accounting or audit firm, solel:
own expense, any record related to the services performed and provided under this Contract.

Therightto auditshalnic | ude any of ubcdmteactaBsdneltdingbuttnat liniited &0 lower
tier Qubcontractos) that provide essential support tee Contract services. The Contractor and/or
Subcontractor(s) shall ensure the Deparitrieas the right to audit suclil&ontractor(s).

The Contractor and/oruSbcont ractor s shall cooperate with D
accountantorauditr and shall provide the necessary assi st
accountant or auditor to conduct the audit.

This Section shall survive expiration or termination of the Contract.

Compliance with Laws

The Contractor herglrepresents and warrants that:

26.1

26.2

26.3

26.4

27.

27.1

27.2

28.

It is qualified to do business in the State and that it will take such action as, from time to time hereafter, may
be necessary to remain so qualified;

It is not in arrears with respect to the payment of any ediue and owing the State, or any department or
unit thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not
become so in arrears during the term of this Contract;

It shall comply with all federal, St and local laws, regulations, and ordinances applicable to its activities and
obligations under this Contract; and

It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any, necessary
the performancef its obligations under this Contract.

Cost and Price Certification

By submitting cost or price information, the Contractor certifies to the best of its knowledge that the information
submitted is accurate, complete, and current as of thet#seProposal.

The price under this Contract and any change order or modification hereunder, including profit or fee, shall be
adjusted to exclude any significant price increases occurring because the Contractor furnished cost or pric
informationwhich, as of the date of its Proposal, was inaccurate, incomplete, or not current.

Subcontracting; Assignment

The Contractor may not subcontract any portion of the services provided under this Contract without obtaining
the prior written approval dhe Procurement Officer, nor may the Contractor assign this Contract or any of its
rights or obligations hereunder, without the prior written approval of the Procurement Qfficeided,
however, that a Contractor may assign monies receivable undatract@fter due notice to the State. Any
subcontracts shall include such language as may be required in various clauses contained within this Contrac
exhibits, and attachments. The Contract shall not be assigned until all approvals, documenidagitsl af
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29.

completed and properly registered. The State shall not be responsible for fulfilment of thé € act or
obligations to its 8bcontractors.

Liability

For breach of this Contract, negligence, misrepresentation, or any other contoactlairn,the Contractor shall be
liable as follows:

20.1

29.2

29.3

30.

30.1

30.2

30.3

31.

For infringement of patents, copyrights, trademarks, service marks, and/or trade secrets, as provided in Sectic
7 of this Contract;

Without limitation for damages for bodily injury (includj death) and damage to real property and tangible
personal property; and

For all other claims, damages, losses, costs, expenses, suits, or actions in any way related to this Contra
regardless of theformmeCont r act or ' s | ichilmg ariding yndef Sectiontladf thisiComtract t vy
shall be unlimited if the State is not immune from liability for claims arising under Section 10.

Commercial Nondiscrimination

As a condition of entering into this Contrattte Contractor represents and warrants that it will comply with
the State’'s Commerci al Nondi scrimination Policy
Procurement Article, Title 19As part of such compliancthe Contractor may not discriminate tre basis of

race, color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, sexual identity,
genetic information or an individual's refusal t
genetic test ormmthe basis of disability or other unlawful forms of discrimination in the solicitation, selection,
hiring, or commercial treatment otifcontractors, vendors, suppliers, or commercial customers, nothghall
Contractor retaliate against any person fgroréing instances of such discriminatiomhe Contractor shall
provide equal opportunity forubcontractors, vendors, and suppliers to participate in all of its public sector and
private sector subcontracting and supply opportunities, provided thadtise does not prohibit or limit lawful
efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in the
marketplace.The Contractor understands that a material violation of this clause shall be considered a material
breach of this Contraend may result in termination of this Contract, disqualificatiothefContractor from
participating in State contracts, or other sanctidfsis clause is not enforceable by or for the benefit of, and
creates no obligation to, yamhird party.

The Contractor shall include the above Commercial Nondiscrimination clause, or similar clause approved by
the Department, in all subcontracts.

As a condition of entering into this Contract, upon the request of the CommissfimiloRights, and only

after the filing of a complaint againie Contractor under Md. Code Ann., State Finance and Procurement
Article, Title 19, as amended from time to tintiee Contractor agrees to provide within sixty (60) days after

the request a coplete list of the n@es of all &ibcontractors, vendors, and suppliers that Contractor has used
in the past four (4) years on any of its contracts that were undertaken within the State of Maryland, including
the total dollar amount paid by Contractor osteaubcontract or supply contrac@ontractor further agrees

to cooperate in any investigation conducted by tAh
Policy as set forth at Md. Code Ann., State Finance and Procurement Article, iteed. provide any
documents relevant to any investigation that are requested by the Gbateactor understands that violation

of this clause is a material breach of this Contract and may result in contract termination, disqualification by
the State fom participating in State contracts, and other sanctions.

Prompt Pay Requirements
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31.1

31.2

31.3

31.4

31.5

If the Contractor withholds paymeat an undisputed amount to itsl&ontractor, the
Department, at its option and in its sole discretion, may take one or fribeefollowing actions:

a. Not process further payments to ttetractor until payment to theuScontractor is verified;

b.  Suspend all or some of the contract work without affecting the completion date(s) for the contract work;

c. Pay or cause paymeat the undispute amount to the @contractor from monies otherwise due or that
may become due;

d. Place a payment for an undisputed amount in an irtbeastng escrow account; or

e. Take other or further actions as appropriate to resolve the withhgitepa

An “undi sput ed anmdaowedbythen@atractor ta al&oatmmaou for which there is no
good faith dispute. Suchundi sputed amounts” include, without

a. Retainage which had been withheld and is, by the ternieafireemenbetween the
Contractor and @contractordue to be distributed to thellsontractor; and

b. An amount withheld because of issues arising outrohgreemenior occurrence unrelated to the
agreementinder which the amount is withheld.

An act, failure to act, or decision of a Procurement Officer or a representative of the Department, concerning ¢
withheld paymenbetween the Contractor and ab8ontractor under this provision, may not:

a. Affect the rights of the contracting parties unday other provision of law;

b. Be used as evidence on the merits of a dispute between the Department and the contractor in any oth
proceeding; or

c. Resultin liability against or prejudice the rights of the Department.

The remedies enumerated abare in addition to those provided under C&RA21.11.03.13 with respect to
Subcontractors that have contracted pursuant to the Minority Business Enterprise (MBE) program.

To ensure compliance with certified MBE subcontract participation goalPgatment may, consistent with
COMAR 21.11.03.13, take the following measures:

a. Verify that the certified MBEs listed in the MBE patrticipation schedule actually are performing work and
receiving compensation as set forth in the MBE participattredule.This verification may include, as
appropriate:

i. Inspecting any relevant records of the Contractor;
ii. Inspecting the jobsite; and
iii.  Interviewing Sibcontractors and workers.

Verification shall include a review oifie

I. The Cont onthly teport fisttng unpaid invoices over thirty0j3days old from certified
MBE Subcontractors and the reason for nonpayment; and

ii.  The monthy report of each certified MBEuBcontractor, which lists payments received from the
Contractor in the preced thirty (30) diys and invoices for which theiScontractor has not been
paid.

b.  If the Department determines that the Contractor is not in compliance with certified MBE participation
goals, then the Department will notify the Contractor in writingteffindings, and will require the
Contractor to take appropriate corrective action. Corrective action may include, but is not limited to,
requiring the Contractor to compensate the MBE for work performed as set forth in the MBE participation
schedule.
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32.

33.

34.

35.

C. If the Department determines that the Contractor is in material noncompliancéMBEhcontract
provisions and refuses or fails to take the corrective action that the Department requires, then the
Department may:

i Terminate the contract;

ii. Refer the ratter to the Office of the Attorney General for appropriate action; or

iii.  Initiate any other specific remedy identified by the contract, including the contractual remedies
required by any applicable laws, regulations, and directives regarding the pafraoadisputed
amounts.

d.  Upon completion of the Contract, but before final payment or release of retainage or both, the Contractor
shall submit a final report, in affidavit form under the penalty of perjury, of all paymesxds to, or
withheld from, MBE Subcontractors.

Living Wage

If a Contractor subject to the Living Wage law fails to submit all records required under COMAR 21.11.10.05
to the Commissioner of Labor and Industry at the Department of Labor, Licensing and Regulation, the agency
may withhold payment of any invoice or retainage. The agency may require certification from the
Commissioner on a quarterly basis that such records were properly submitted.

Use ofEstimated Quantities

Unless specifically indicated otherwiseinthe at e’ s sol i citation or other
Scope of Work, any sample amounts provided are estimates only and the Department does not guarantee
minimum or maximum number of units or usage in the performance of this Contract.

Contract Monitor and Procurement Officer

The work to be accomplished under this Contract shall be performed under the direction of the Contract
Monitor. All matters relating to the interpretation of this Contract shall be referred to the Procurentamt Offi

for determination.

Notices

All notices hereunder shall be in writing and either delivered personally or sent by certified or registered mail,
postage prepaid, as follows:

If to the State: Robert W. Howells

Procurement Officer

Maryland State Laery and Gaming Control Agency
Montgomery Park Business Center

1800 Washington Boulevard, Suite 330

Baltimore, MD 21230

Telephone: 41:230-8789; Fax: 412308727

E-mail Address: robert.howells@maryland.gov

If to the Contractor:
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36.

36.1

36.2

37.

Liguidated Damages

The Contract requires the Contractor to make good faith etéoctsmply with the Minority Business Enterprise
(“MBE”) Program and Contract provisions. The St e
will incur economic damages and losses, including, but not limited to, loss of goodwill, detrimmgatet on
economic development, and diversion of internal staff resources, if the Contractor does not make good faitt
efforts to comply with the requirements of the MBE Program and pertinent MBE Contract provisions. The
parties further acknowledge andeg that the damages the State might reasonably be anticipated to accrue as
a result of such lack of compliance are difficult or impossible to ascertain with precision and liquidated damages
represent a fair, reasonable, and appropriate estimation of deimag

Upon a determination by the State that the Contractor failed to make good faith efforts to comply with one or
more of the specified MBE Program requirements or pertinent MBE Contract provisions and without the State
being required to present any @ence of the amount or character of actual damages sustained, the Contractor
agrees to pay liquidated damages to the State at the rates set forth below. Such liquidated damages are inten
to represent estimated actual damages and are not intendedredta pThe Contractor expressly agrees that

the State may withhold payment on any invoices as an offset against liquidated damages owed. The Contract
further agrees that for each specified violation, the aguped liquidated damages are reasonabbximate

to the loss the State is anticipated to incur as a result of each violation.

36.1.1 Failure to submit each monthly payment report in full compliamite COMAR 21.11.03.13B(3):
$25.00per day until the monthly report is submitted as required.

36.1.2 Failure to inclde in its agreements with MBHE.IBcontractors a provision requiring submission of
payment reports in full compliance with COMAR 21.11.03.13B(4)0(00per MBE Subcontractor.

36.1.3 Failure to comply with COMAR 21.11.03.12 in temating, canceling, or changing the scope of
work/value of a contract with an MBEuBcontractor and/or amendment of the MBE patrticipation
schedule: the difference between the dollar value of the MBE participation commitment on the MBE
participation schedelfor that specific MBE firm and the dollar value of the work performed by that
MBE firm for the Contract.

3614Failure to meet the Contractor’s total MBE pai
between the dollar value of the tok@BE participation commitment on the MBE patrticipation schedule
and the MBE participation actually achieved.

36.1.5 Failure to promptly gy all undisputed amounts to aldgontractor in full compliance with the prompt
payment provisions of the Contract: 50800 per day until the undisputed amount due to the
Subcontractor is paid.

Notwithstanding the assessment or availability of liqguidated damages, the State reserves the right to terminat
the Contract and exercise any and all other rights or remedies which may be available under the Contract ¢
otherwise may be available at lawinrequity.

Parent Company Guarantee

(Corporate name of Coherébyguardntees absolutely thesfull,tprompty and complele
performance byContractor)of all the terms, conditions and obligations contained in this Contraittireay

be amended from time to time, including any and all exhibits that are now or may become incorporated
hereunto, and other obligations of every nature and kind that now or may in the future arise out of or in
connection with this Contract, includingiya and all financial commitments, obligations, and liabilities.
(Corporate name of Conmay notransfer this absoRite guaranty to@ny wtpea pergon
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or entity without the prior express written approval of the State, which apprev@tdate may grant, withhold,

or qualify in its sole and absolute subjective discretofcor por at e name of Contr a
further agrees that if the State brings any claim, adi@evsuit or proceeding againgfontractor) (Corporate
namedé Contract or ' saybenamed as aPartynin dsrcapacity as Absolute Guarantor.

38. Change In Financial Condition/Bankruptcy

If the Contractor experiences a substantial change in its financial condition during the term of the Contiact or a
extension thereof, the Contractor shall notify the Procurement Officer in writing of the change at the time the change
occurs or is identified. Failure to notify the Procurement Officer of such a substantial adverse change in financial
condition may besufficient grounds for terminating the Contract.

Upon the filing of any bankruptcy proceeding by or against the Contractor, whether voluntary or involuntary, or upon
the appointment of a receiver, trustee, or assignee for the benefit of creditors,tthetGoshall notify the Procurement
Officer in writing immediately.

39. Dissemination of Information/News and Press Releases

The Contractor shall not release any information related to the services or performance of the services under th
Contractnor publish any final reports or documents without the prior written approval of the MLGCA. The Contractor
shall indemnify the State, MLGCA and Commission, their officials, agents, and employees, from any liability that may
be incurred by reason of diss@ation, publication, distribution or circulation, of any information, or materials
pertaining to this Contract by the Contractor, its agents, or employees.

The MLGCA is the only entity authorized to issue news releases relating to this Contract amigrexdéahereunder.
The Contractor shall not issue any news or press releases or any commercial advertising pertaining to this Contract
to the MLGCA or Commission without the prior written approval of the Procurement Officer.

40. Lottery Ticket Purchase and Prize Payment Restrictions

In accordance with Section123 of the Maryland State Government Article, Annotated Code, no officer or employee
of the MLGCA, their spouse, child, brother, sister, or parent residing in the household of sugtooffimployee shall
purchase a Maryland Lottery ticket or be paid a prize in any Maryland Lottery game. During the term of this Contract,
this restriction shall also apply to officers and empésyef the Contractor or of anyl§contractor whose use istgect

to MLGCA approval who are directly involved in the Drawings, and their spouse, child, brother, sister, or parent
residing in the household of such officer or employee. The Contractor shall ensure that this requirement is made know
to each officeand empbyee of the Contractor and anyl&ontractor whose use is subject to MLGCA approval. The
Director shall have the sole discretion to determine the applicability of this restriction to any specific individual.

41, Relationship of the Parties (Indegndent Contractor)

During the course of this Contract, the Contractor may enter into agreements wibattied in order for Contractor

to fulfill its contractual obligations and responsibilities under this Contract. Contractor understands arttiadgiees
relationship between the MLGCA (State) and the Contractor is that of client and Independent Contractor, and is no
and shall not be deemed to be, any other relationship, including but not limited to, that of joint venture, partners, join
employes or principal and agent. No agent, employee, or servahe cContractor or any of itsuBcontractors shall

be or shall be deemed to be an employee, agent, or servant of the State for any reason. The Contractor shall be so
and entirely responsiblfor its acts and the acts of itgents, employees, servants anth&ntractors during the
performance of this Contract.
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From any amount due the Contractor, there will be no deductions for federal income tax or FICA payments, nor fol
State income tax, mdor any other purposes that are associated with any emmayaoyee relationship, unless
required by law. Payment of federal income tax, FICA, and State income tax is the responsibility of the Contractor
The Contractor is responsible for complyinighnall federal and state laws as to taxes and Social Security payments to
be withheld from wages paid to its employees and other contractors.

411 No Liability by MLGCA to Third -Party Vendors or Subcontractors

The MLGCA, Commission and State, have iability for payment or performance to any third party which enters

into an agreement with the Contractor for work related to this Contract. The Contractor does not have the powe
or authority to sign an agr ee me nliGCA, to bindlorattelpt @GiAd s |
the MLGCA, Commission or the State, or any employee or official thereof, to any agreement withpartyird
vendor, for payment adiny monies or other obligationslated to, or arising out of that thipdrty agreement,ro

to obligate the MLGCA to any liability ifte Contractor fails to pay anyiBcontractor or other thirgarty vendor.

All agreements into wibh the Contractor enters witlhuBcontractors and other thipghrty vendors for work to be
performed underthis@ot r act shal |l be in the Contractor’'s name
to the agreement.

412 Contractor Acknowledgement, Indemnification and Duty to Notify

Contractor acknowledges, fully understands and agrees that the MLGCA, ComruisSiaite is not a party to,

and is not liable for payment or performance, any tpactty agreement that the Contractor may enter into arising
out of work related to this Contract. Contractor agrees to remove, redact, or strike any |&oguageeemerst

it signs with Sibcontractors and thirdarty vendors, noting a responsibility or liability by the MLGCA,
Commission or State with respect to the payment of any monies or other obligations. Contractor agrees to fully
indemnify and hold harmless the MLGCBommission and State from any and all liability of any nature arising
out of its thirdparty relationships, and agrees to provide written notice for each agreement it completes with a
third-party vendor, notifying such entities of the Independent Cdotraglationship.

42, Contractor Cooperation/Good Faith

The Contractor shall cooperate with any subsequent contractor or any other contractor designated by th
MLGCA to accomplish its objectives. All parties agree to cooperate fully in good faitto asdist each other to the
extent reasonable and practicable to accomplish the objectives set forth in this Contract.
43. News/Press Releases
The MLGCA is the only entity authorized to issue news releases relating to this Contract and performamziethereu
The Contractor shall not issue any news or press releases or any commercial advertising pertaining to this Contract
to the MLGCA or Commission without the prior written approval of the Procurement Officer.
44, Adverse Interest
The Contractor ages that it presently has no interest and shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of its services hereunder. The Contractor further agrees that
the performance of this Coatrt it will not knowingly employ, directly or indirectly, any person having such an interest.

45, Non-Exclusive Rights

The Contract shall be neexclusive and nothing in this Contract shall preclude the MLGCA from procuring similar
services from anotheendor. The MLGCA reserves the right to secure directly the services of third parties to perform
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any services secured under this Contract. The Offeror will not be entitled to payment of any fee or otherwise for an:
services performed by these third pest

46. Compliance with Americans With Disabilities Act (ADA)

Contractor shall comply with the Americans with Disabilities Act (ADA), 42 USC 88 1218#&q and applicable
regulations. To the extent required by the ADA, Contractor's facilities, services, and programs shall be accessible t
persons with disabilities. Contractor shall bear sole responsibility for assuring that its activities under thed Contra
conform to the ADA. Contractor shall indemnify the State in any action brought pursuant to the ADA for all damages,
attorney fees, litigation expenses, and costs, if such action or proceeding arises from the acts of Contractor, or
Contractor's empla@es, agentgr Subcontractors.

47, Miscellaneous

47.1  Any provision of this Contract which contemplates performance or observance subsequent to any termination
or expiration of this Contract shall survive termination or expiration of this Contracbatidue in full force
and effect.

47.2  If any term contained in this Contract is held or finally determined to be invalid, illegal, or unenforceable in
any respect, in whole or in part, such term shall be severed from this Contract, and the remaiging term
contained herein shall continue in full force and effect, and shall in no way be affected, prejudiced, or
disturbed thereby.

IN WITNESS THEREOF, the parties have executed this Contract as of the date hereinabove set forth.

CONTRACTOR STATE OF MARYLAND
MARYLAND STATE LOTTE RY AND
GAMING CONTROL AGENC Y

By: By: Gordon Medenica, Director

Date

PARENT COMPANY(GUARANTOR) (if By:
applicable)

By: Date

Date

Approved for form and legal sufficiency
this day of , 2018

Jennifer L. ToskyAssistant Attorney General
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APPROVED BY BPW:

(Date) (BPW Item #)

14¢€
RFP Template Version: 01/20/2017



ATTACHMENT N1 CONTRACT AFFIDAVIT

A. AUTHORITY
| hereby affirm that |, (name of affiant) am the (title) and duly authorized
representative of (name of business entity) and that | possess the legal authority to make this

affidavit on behalf of the business for which | am acting.

B. CERTIFICATION OFREGISTRATION OR QUALIFICATION WITH THE STATE DEPARTMENT OF
ASSESSMENTS AND TAXATION

| FURTHER AFFIRM THAT:
The business named above is a (check applicable box):

(1) Corporation— A domestic oA foreign;

(2) Limited Liability Company— A domestic oA foreign;
(3) Partnership— A domestic oA foreign;

(4) Statutory Trust— A domestic oA foreign;

(5) A Sole Proprietorship.

and is registered or qualified as required under Maryland Law. | further affirm that the above business is in good
standing bdt in Maryland and (IF APPLICABLE) in the jurisdiction where it is presently organized, and has filed all
of its annual reports, together with filing fees, with the Maryland State Department of Assessments and Taxation.
The name and address of its residagent (IF APPLICABLE) filed with the State Department of Assessments and
Taxation is:

Name and Department ID
Number: Address:

and that if it does business under a trade name, it has filetf@ai® with the State Department of Assessments and
Taxation that correctly identifies that true name and address of the principal or owner as:

Name and Department ID
Number: Address:

C. FINANCIAL DISCLOSURE AFFIRMATION
| FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, the provisions of State Finance and Procurement Article,
813221, Annotated Code of Maryland, which require that every business that enteonindots, leases, or other
agreements with the State of Maryland or its agencies during a calendar year under which the business is to receive
the aggregate $100,000 or more shall, within 30 days of the time when the aggregate value of the castracts, le
other agreements reaches $100,000, file with the Secretary of State of Maryland certain specified information to
include disclosure of beneficial ownership of the business.

D. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION

| FURTHER AFFIRM THAT:
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| am aware of, and the above business will comply with, Election Law Article, Title 14, Annotated Code of Maryland,
which requires that every person that entersantontract for a procurement with the State, a county, or a municipal
corporation, or otér political subdivision of the State, during a calendar year in which the person receives a contract
with a governmental entity in the amount of $200,000 or more, shall file with the State Board of Elections statements
disclosing: (a) any contributions ha during the reporting period to a candidate for elective office in any primary or
general election; and (b) the name of each candidate to whom one or more contributions in a cumulative amount of
$500 or more were made during the reporting period. Htersént shall be filed with the State Board of Elections:

(a) before execution of a contract by the State, a county, a municipal corporation, or other political subdivision of the
State, and shall cover the 24 months prior to when a contract was aveard€d) if the contribution is made after

the execution of a contract, then twice a year, throughout the contract tevnbefiore (i) May 31 to cover the six

(6) month period endingpril 30; and (ii)November 30to cover the six (6) month period émglOctober31.

E. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency head or the agency
head' s designee has determined t hat awoudbe icapgrapr@mteino f (
connection with the | aw enforcement agency’'s under cc

| CERTIFY THAT:

(1) Terms defined in COMAR 21.11.08 shall have the same meanings when used in this certification.

(2) By submission of it®roposal, the business, if other than an individual, certifies and agrees that, with respect
to its employees to be employed under a contract resulting from this solicitation, the business shall:

(a) Maintain a workplace free of drug and alcohol abusiaglthe term of the contract;

(b) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing,
possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in the business' workplace and specifyin
the actions that will be taken against employees for violation of these prohibitions;

(c) Pronhibit its employees from working under the influence of drugs or alcohol;

(d) Not hire or assign to work on the contract anyone who the business knowheoexercise of due
diligence should know, currently abuses drugs or alcohol and is not actively engaged in a bona fide drug or alcohol
abuse assistance or rehabilitation program;

(e) Promptly inform the appropriate law enforcement agency of everyrelaigd crime that occurs in its
workplace if the business has observed the violation or otherwise has reliable information that a violation has
occurred;

(f) Establish drug and alcohol abuse awareness programs to inform its employees about:

(i The dangers of drug and alcohol abuse in the workplace;

(i) The business's policy of maintaining a drug and alcohol free workplace;

(iii) Any available drug and alcohol counseling, rehabilitation, and employee assistance programs; and
(iv) The penalties that may bepaosed upon employees who abuse drugs and alcohol in the workplace;

(g) Provide all employees engaged in the performance of the contract with a copy of the statement required by
8E(2)(b), above;

(h) Notify its employees in the statement required by §Bj2above, that as a condition of continued
employment on the contract, the employee shall:

0] Abide by the terms of the statement; and
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(i)  Notify the employer of any criminal drug or alcohol abuse conviction for an offense occurring in the
workplace not lar than 5 days after a conviction;

() Notify the procurement officer within 10 days after receiving notice under 8E(2)(h)(ii), above, or otherwise
receiving actual notice of a conviction;

(j) Within 30 days after receiving notice under 8E(2)(h)(io2e, or otherwise receiving actual notice of a
conviction, impose either of the following sanctions or remedial measures on any employee who is convicted of a
drug or alcohol abuse offense occurring in the workplace:

(i)  Take appropriate personnel actioraimgt an employee, up to and including termination; or
(i)  Require an employee to satisfactorily participate in a bona fide drug or alcohol abuse assistance or
rehabilitation program; and

(k) Make a good faith effort to maintain a drug and alcohol free plack through implementation of
8E(2)(a)—(j), above.

(3) If the business is an individual, the individual shall certify and agree as set forth in 8E(4), below, that the
individual shall not engage in the unlawful manufacture, distribution, dispensing, possession, or use of drugs or the
abuse of drugs or albol in the performance of the contract.

(4) I acknowledge and agree that:

@) The award of the contract is conditional upon compliance with COMAR 21.11.08 and this
certification;

(b) The violation of the provisions of COMAR 21.11.08 or this certificasioall be cause to suspend
payments under, or terminate the contract for default under COMAR 21.07.01.11 or 21.07.03.15, as applicable; and

(c) The violation of the provisions of COMAR 21.11.08 or this certification in connection with the contract
may, i the exercise of the discretion of the Board of Public Works, result in suspension and debarment of the
business under COMAR 21.08.03.

F. CERTAIN AFFIRMATIONS VALID: | FURTHER AFFIRM THAT:

To the best of my knowledge, information, and belief, ea¢heo&ffirmations, certifications, or acknowledgensent
contained in that certairoposal Affidavit dated , 201 , and executed by me for the purpose of
obtaining the contract to which this Exhibit is attached remains true and correct inedtsexspif made as of the
date of this Contract Affidavit and as if fully set forth herein.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS
OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION,
AND BELIEF.

Date:

By: (printed name of Authorized Representative and Affiant)

(signature of Authorized Representative and Affiant)
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ATTACHMENT O T DHR HIRING AGREEMENT

This RFPdoes not require a DHR Hiring Agreement.
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ATTACHMENT P T PERFORMANCE BOND

PAGE 10F 3
Principal Business Address of Principal
Surety Obligee: STATE OF MARYLAND
a corporation of the State of By and through the following
and authorized to do business in Administration: Lottery & Gaming Control
the State of Maryland
Five Hundred Thousand Dollars ($500,000.00)
Penal Sum of Bond (express in words and figures)
, 20

Date Bond Executed

Contract Number: 2018-07 , 20

Description of Contract: Date of Contract

Advertising, Marketing, Media and Related Services (#2018-07)
(Functional Area | and/or 1)

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal named above and Surety named
above, are held and firmly bound unto the Obligee named above in the Penal Sum of this
Performance Bond stated above, for the payment of which Penal Sum we bind ourselves, our heirs,
executors, administrators, personal representatives, successors, and assigns, jointly and severally,
firmly by these presents. However, where Surety is composed of corporations acting as co-sureties,
we, the co-sureties, bind ourselves, our successors and assigns, in such Penal Sum jointly and
severally as well as severally only for the purpose of allowing a joint action or actions against any
or all of us, and for all other purposes each co-surety binds itself, jointly and severally with the
Principal, for the payment of such sum as appears above its name below, but if no limit of liability is
indicated, the limit of such liability shall be the full amount of the Penal Sum.

WHEREAS, Principal has entered into or will enter into a contract with the State of Maryland, by
and through the Administration named above acting for the State of Maryland, which contract is
described and dated as shown above, and incorporated herein by reference. The contract and all
items incorporated into the contract, together with any and all changes, extensions of the time,
alterations, modifications, or additions to the contract or to the work to be performed thereunder or
to the Plans, Specifications, and Special Provisions, or any of them, or to any other items
incorporated into the contract shall hereinafter be referred to as "the Contract."

WHEREAS, it is one of the conditions precedent to the final award of the Contract that these
presents be executed.
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PAGE 2 OF 3

NOW, THEREFORE, during the original term of said Contract, during any extensions thereto that
may be granted by the Administration, and during the guarantee and warranty period, if any,
required under the Contract, unless otherwise stated therein, this Performance Bond shall remain
in full force and effect unless and until the following terms and conditions are meet:

1. Principal shall well and truly perform the Contract; and

2. Principal and Surety shall comply with the terms and conditions contained in this
Performance Bond.

Whenever Principal shall be declared by the Administration to be in default under the Contract, the
Surety may, within 15 days after notice of default form the Administration, notify the Administration
of its election to either promptly proceed to remedy the default or promptly to complete the contract
in accordance with and subject to its terms and conditions. In the event the Surety does not elect
to exercise either of the above stated options, then the Administration thereupon shall have the
remaining contract work completed, Surety to remain liable hereunder for all expenses of
completion up to but not exceeding the penal sum stated above.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to
the terms of the Contract or to the work to be performed thereunder or the Specifications
accompanying the same shall in any way affect its obligations on the Performance Bond, and it
does hereby waive notice of any such change, extension of time, alteration or addition to the terms
of the Contract or to the work or to the Specifications.

This Performance Bond shall be governed by and construed in accordance with the laws of the
State of Maryland and any reference herein to Principal or Surety in the singular shall include all
entities in the plural who or which are signatories under the Principal or Surety heading below.

IN WITNESS WHEREOF, Principal and Surety have set their hands and seals to this Performance
Bond. If any individual is a signatory under the Principal heading below, then each such individual
has signed below on his or her own behalf, has set forth below the name of the firm, if any, in whose
name he or she is doing business, and has set forth below, then all members of each such
partnership or joint venture have signed below, each member has set forth below the name of the
partnership or joint venture, and each member has set forth below his or her title as general partner,
limited partner, or member of joint venture, whichever is applicable. If any corporation is a signatory
under the Principal or Surety heading below, then each such corporation has caused the following:
the corporation’'s name to be set forth below, a duly authorized representative of the corporation to
affix below the corporation's seal and to attach hereto a notarized corporate resolution or power of
attorney authorizing such action, and each such duly authorized representative to sign below and
to set forth below his or her title as a representative of the corporation. If any individual acts as a
witness to any signature below, then each such individual has signed below and has set forth below
his or her title as a witness. All of the above has been done as of the Date of Bond shown above.

PAGE 3 OF 3
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In Presence of:

INDIVIDUAL PRINCIPAL

Witness
as to
(SEAL)
In Presence of: CO-PARTNERSHIP PRINCIPAL
Witness
(SEAL)
(Name of Co-Partnership)
asto BY: (SEAL)
as to (SEAL)
as to (SEAL)
CORPORATE PRINCIPAL
Attest: (Name of Corporation)
AFFIX
BY: CORPORATE
Corporate Secretary President SEAL
SURETY
Attest:
AFFIX
BY: CORPORATE
Signature SEAL
Title:
(Business Address of Surety)
Bonding Agent's Name -
Agent's Address
152
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ATTACHMENT Q T PAYMENT BOND

PAGE 1 0F 3
Principal Business Address of Principal
Surety Obligee
a corporation of the State of STATE OF MARYL

By and through the following

and authorized to do business in the State of MaryAdministration Lottery and Gaming Control

Penal Sum of Bond (express in words and figures)
$500,000 (Functional Are | Date of Contact
$500Q000 (Functional Area )
Description of Contract

, 2018

Date Bond Exeated
, 2018

Contract Number:2018-07

The required payment bond shall be in the form specified as follows:

KNOW ALL MEN BY THESE PRESENTS, That we, the Principal named above and Surety named above,
being authorized to do business in Maryland, and having business address as shown above, are held and fir
bound unto the Obligee named above, for the use anditt@frdaimants as hereinafter defined, in the Penal
Sum of this Payment Bond stated above, for the payment of which Penal Sum we bind ourselves, our heir
executors, administrators, personal representatives, successors, and assigns, jointly ary feenisraly

these cesureties, bind ourselves, our successors and assigns, in such Penal Sum jointly and severally as w
as severally only for the purpose of allowing a joint action or actions against any or all of us, and for all othel
purposes each esurety binds itself, jointly and severally with the Principal, for the payment of such sum as
appears above its name below, but if no limit of liability is indicated, the limit of such liability shall be the
full amount of the Penal Sum.

WHEREAS, Principl has entered into or will enter into a contract with the State, by and through the
Administration named above acting for the State of Maryland, which contract is described and dated as show
above, and incorporated herein by reference. The contracll @acha incorporated into the contract, together
with any and all changes, extensions of time, alterations, modifications, or additions to the contract or to th:
work to be performed thereunder or to the Plans, Specifications, and Special Provisiongfaham, or to

any other items incorporated into the contract shall hereinafter be referred to as the "Contract".

WHEREAS, it is one of the conditions precedent to the final award of the Contract that these presents b
executed.
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PAGE 2 OF 3

NOW THEREFORE, the condition of this obligation is such that if the Principal shall promptly make payment
to all claimants as hereinafter defined, for all labor and materials furnished, supplied and reasonably require
for use in the performance of the @art, then this obligation shall be null and void; otherwise it shall remain

in full force and effect, subject to the following conditions:

1. A claimant is defined to be any and all of those persons supplying labor and materials (including lessors ¢
the equipment to the extent of the fair market valugrebf) to the Principal or its Subcontractors and
Subcontractors in the prosecution of the work provided for in the Contract, entitled to the protection provided
by Section 9113 of the Real Property Acte of the Annotated Code of Maryland, as from time to time
amended.

2. The above named Principal and Surety hereby jointly and severally agree with the Obligee that ever
claimant as herein defined, who has not been in full may, pursuant to and wt@mphance with the
provisions of the aforesaid Sectiorl @3, sue on this Bond for the use of such claimant, prosecute the suit to
final judgment for such sum or sums as may be justly due claimant and have execution thereon. The Oblige
shall not be lial# for the payment of any costs or expenses of any such suit.

The Surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the tert
of the Contract or to the work to be performed thereunder or the Specificationspartying the same shall

in any way affect its obligation on this Payment Bond, and it does hereby waive notice of any such change
extension of time, alteration or addition to the terms of the Contract or to the work or to the Specifications.

This PaymenBond shall be governed by and construed in accordance with the laws of the State of Marylanc
and any reference herein to Principal or Surety in the singular shall include all entities in the plural who ot
which are signatories under the Principal or Suheading below.

IN WITNESS WHEREOF, Principal and Surety have set their hands and seals to this Payment Bond. If an
individual is a signatory under the Principal heading below, then each such individual has signed below ol
his or her own behalf, hastderth below the name of the firm, if any, in whose name he or she is doing
business, and has set forth below his or her title as a sole proprietor. If any partnership or joint venture is
signatory under the Principal heading below, then all membe@obf such partnership or joint venture have
signed below, each member has set forth below the name of the partnership or joint venture, and each mem|
has set forth below his or her title as a general partner, limited partner, or member of joint wdmtheyer

is applicable. If any corporation is a signatory under the Principal or Surety heading below, then each suc
corporation has caused the following: the corporation's name to be set forth below, a duly authorizec
representative of the corporatiandffix below the corporation's seal and to attach hereto a notarized corporate
resolution of power of attorney authorizing such action, and each such duly authorized representative to sic
below and set forth below his or her title as a representatitleeatorporation. If any individual acts as a
witness to any signature below, then each such individual has signed below and has set forth below his or I
title as a witness. All of the above has been done as of the Date of Bond shown above.
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PAGE 3 OF 3

In Presence of: Individual Principal
Witness:
as to (SEAL)
In Presence of: Co-Partnership Principal
Witness:
(SEAL)
(Name of CePartnership)
as to By: (SEAL)
as to (SEAL)
as to (SEAL)
Corporate Principal
Attest: (Name of Corporation)
AFFD
By: CORPC
Corporate Secretary President SEAL
(Surety)
AFFID>
Attest: (SEAL) By: CORPC
SEA
Title
Signature

Bonding Agent's Name:

(Business Address of Surety)
Agent's Address

Approved as to legal form and sufficiency this
day of 2018

Asst. Attorney General
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ATTACHMENT R 17 AUTHORIZATION FOR RELEASE OF INFORMATION

(Insert Name of Offeror)has submitted a progal in response to
RFP#201801i ssued by the Maryland State Lottery and
the MLGCA’ s evaluation of the proposal, it wi |
relationships with Offeror.

This dowment, signed by an authorized representative of Offeror, demonstrates the desire of Offeror to:

1. Allow representatives of the MLGCA unfettered access to any and all monitoring reports, licensing or
certification documents, and records of evaluationseelsat the experiences of Offeror in its prior or
current contracts for lottery related services, as well as the experiences of any of its parent or subsidial
corporations or other entities with which it has been associated;

2. Allow the same access afforiby the previous section 1 above to apply to situations in whienadf
may have functioned as all&ontractor;

3. Grant representatives of the MLGCA unfettered access to discuss openly the performance of Offero
related to the experiences set out in sestil and 2 above; and

4. Expressly authorize that any and all of the information conveyed to representatives of the MLGCA be
kept in confidence by the MLGCA without any expectation or requirement that the content of such
information shall ever be releasedOfferor or any other entity, except where otherwise required by
law.

Name & Title:

(Name of Offeror)

Date:
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ATTACHMENT S 1T WORK IN PROGRESST FY 19 VENDOR CONTRACTS*

Vendor

Project

Term

| Status

PROFESSIONAL TEAM SPONSORSHIP

Baltimore Ravens

Team Sponsorship

8/1/2018-3/31/2019
(2018 Rason)

The 2018 agreement has been finalized and inclu
language that allows theontract to be transferred.

Washington
Redskins

Team Sponsorship

8/1/2018-3/31/2019
(2018 Rason)

The 2018 agreement has been finalized and inclu
language that allows the contract to be transferre

Baltimore Orioles

Team Sponsorship

2019 $ason

The Orioles 2018 Team Sponsorship was execute
1/18/18. It is expected that the 2019 agreement wil
finalized and could be executed by 1/31/2019. Ift
contract is executed before the new agency contr|
takes effect, transfer language will be irddd
allowing the contract to be transferred.

MASN (Orioles)

Team Sponsorship

2019 Season

The MASN 2018 Team Sponsorship was executeq
1/31/18. It is expected that the 2019 agreement v
be finalized and could be executed by 1/31/2019.

thecontract is executed before the new agency
contract takes effect, transfer language will be
included allowing the contract to be transferred.

UNIVERSITY SPONSORSHIP

University of
Maryland

Team Sponsorship

7/1/2018- 6/30/2019
(2018/2019 Season)

The 2018greement has been finalized and includ
language that allows the contract to be transferre

Towson University

Team Sponsorship

8/1/2018-6/30/2019
(2018/2019 Season)

Morgan State
University

Team Sponsorship

2018/2019 Season

The 2018 agreementliging negotiated. The contra
will include language that allows the contract to b
transferred.

OUT-OF-HOME

Clear Channel Digital Bulletin 7/2/2018-6/23/2019
Outdoor Network
Maryland Outdoor| Four (4) Jackpot | 6/25/2018-6/23/2019;
Bulletins 7/1/2018-6/30/2019
Clear Channel Two (2) Jackpot | 6/18/2018-6/16/2019;| The 2018 agreements have been finalized and inc
Outdoor Bulletins 6/25/2018- 6/23/2019 language that allowhe contracts to be transferred
OUTFRONT Twentythree (23) | 6/25/2018-6/23/2019
Metro Dioramas
Sunshine Jackpot Display 7/1/2018-6/30/2019
Electronics Units for the Metro
Dioramas
PRODUCT CAMPAIGNS
Product campaigny Media Elements 2/1/2019-4/30/2019 The current agency may be asked to plan and pla
in Feb/Mar/Apr TBD - TV, Radio, media buys for products launching in February
2019 Digital, Social, Out April 2019 prior to the new advertising contract
of-Home takingeffect. If media is placed during this window
the Lottery’s agentedyto o
take over any purchased media beginning on
2/1/2019.
15¢
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Vendor

Project

Term

| Status

WEB & MOBILE APPLICATIONS

Services Group
(MNSG)

monitoring/security
of mdlottery.com

Mindgrub (Core | Developed anduilt TBD Currently performs app updates and maintenance
App) Core App an as needed basis. Updptejects are estimated
individually and approved by the Lottery prior to
initiation.

Heroku (Core App)| Provides hosting TBD The current hosting contract runs through July 20
with Fixie Add-On and database Heroku uses Amazoweb Services that provide ar

services for the core onrdemand cloud computing platform for paid

app subscriptions. Termsf the subscription can be
adjusted by app usage. Adds include Fixie, Mongd
DB.
Hello World (Keno| Developed and built TBD Hello World performs app updates and maintenar
and Racetrax App) the Keno and on an as needed basis. Update projects are estim
Racetraxapp. individually and approved by tHepttery prior to
initiation. Hello World also provides hosting servic
for the mobile app.
Managed Network Continuous 1/31/2019 MNSG will be performing ongoing security scans

monitoring, performance reporting and
troubl eshooting for

Databank Ltd
(Edge Hosting)

Monthly hosting
services

Ongoing as needed

Provides hosting services for mdlottery.com and i
microsites.

*The vendor contract list is representative of all known contracts as of July 2018, new contracts may be added at any point a
an updated list can be provided uprequest.
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APPENDIX 1

Abbreviations and Definitions

For purposes of this RFP, the following abbreviations or terms have the meanings indicated below:

1.

ADA - Americans With Disabilities Act, Public Law 1€BB6 of the 101st Congress, enacted July 26, 1990,
including changes made by the ADA Amendments Act of 2008, and regulations promulgated pursuant to tha
statute.

Brand Style Guide - A document that descebs , defines and presents exar
brand, logos and marks look like in various visual media such as print, Internet and broadcast commercials.

Budget—

a. Budget Level- Amount allocated by the MLGCAs Cr eat i ve S eeach Funaianal Di v
Area for all anticipted expenditures by the MLGJAr creative development and production, media
planning and buying, digital, web and social media development and maintenance and research
Contractor compensation is not included in #riount(Note:t hi s amount i s desi g
Spending Managed by Of2fFieancatPboposaiFodn) t ac hment B

b. Marketing Budget — Amount is inclusive of all anticggted expenditures by the MLGCAr media,
creative development and prodioo, media planning and buying, digital, web and social media
development and maintenance, research and contractor fees.

Business Day(s} Theofficial working days of the week to include Monday through Friday. Official working
days exclude State Holias ( see dMdrimalt i Stnatod Buyi ness Hours” |

COMAR - Code of Maryland Regulations available-lore atwww.dsd.state.md.usRegulations governing
the MLGCA are found in COMAR Title 36. Regulat®governing the State procurement process are found
in COMAR Title 21.

Commission- The Maryland State Lottery and Gaming Control Commission.

Contract — The Contrads) awarded to the successful Offdi®pursuant to this RFP. The Conti@gtvill be
in the form ofAttachment A.

Contract Commencement The date the Contract is signed by the MLGCA following any required approvals
of the Contract, including approval by the Board of Public Works, if such approval is required. See Section
1.4,

Contract Monitor (CM) — The State representative for this Contfgctvho is primarily responsible for
Contract administration functions, including issuing written direction, invoice approval, monitoring this
Contracfs) to ensure compliance with the teraosd conditions of the Contract, monitoring MBE and VSBE
compliance, and achieving completion of the Contract on budget, on time, and within scope. The Contract
Monitor may authorize in writing one or more State representatives to act on behalf of ttzeiddanitor in

the performance of the Contract Monitor’' s respon:

10. Contractor

a. Creative Development and Production Services Contractor The selected Offeror that is awarded
a Contract by the State for Functional Area I.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

b. Media Planning andBuying Services Contractor- The selected Offeror that is awarded a Contract
by the State for Functional Area Il.

Contractor Feesi The annual fees that the MLGCA pays to its Contractor to fulfill the requirements in its
Contract for services that anet subcontracted.

Days— Means calendar days unless otherwise specified.

Director — Director of the Maryland State Lottery andr@@ag Control Agency

Drawing-The |l ive random selection event wused for det
games to include but not limited to Pick 3, Pick 4, Bonus Match 5, Nildtich, Mega Millions and

Powerball.

eMM —eMaryland Marketplace (see RFP Section 1.8).

FY — State Fiscal Year, July2June 30. For example, FY18 represents the period beginning July 1, 2017
through June 30, 2018.

Go-Live Date — The date, as specified in the Notice to Proceed, when the Contractor must begin providing alll
services requiredybthis RFP. See Section 1.4.

Gross Rating Point (GRP)—a measure of the size of an advertising campaign by a specific medium or
schedule. GRPs quantify impressions as a percentage of the target population.

Industry Standard Commercial Identification (ISCl) — A standard coding system developed by the
advertising industry to identify commercials that air on television.

Key Personnel— All personnel identified in the RFP as such, or personnel identified by the Offeror in its
Proposal that are essentiathe work being performed under the Contract. See RFP Sections 3.10 and 5.4.2.7.

Key Performance Indicators (KPI) - A quantifiable measure used to evaluate the success of a particular
program or initiative.

Local Time — Time in the Eastern Time Zone abserved by the State. Unless otherwise specified, all stated
times shall be Local Time, even if not expressly designated as such.

Lottery In Motion (LIMS) - The network of/iideo monitors placed atdRailer locations displaying information
about new prducts, promotions, jackpots, etc.

Lottery Ticket - An authorized game Ticket for a MLGCA game.

Minority Business Enterprise (MBE) — Any legal entity certified as defined at COMAR 21.01.02.01B(54)
which is certified by the Maryland Department of Transportation under COMAR 21.11.03.

MLGCA —Maryland State Lottery and Gaming Control Agency.

Normal State Business Hours Normal State business hours are 8:00 a.5100 p.m. Monday through Friday
exeept State Holidays, which can be found wtvw.dbm.maryland.gow keyword: State Holidays.

Notice to Proceed (NTP} A written notice from the Procurement Officer that, subject to the conditions of the
Contrac¢, work under the Contract is to begin as of a specified ddie.start date listed in the NTP is the-Go
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29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

Live Date, and is the official start date of the Contract for the actual delivery of services as described in this
RFP. After Contract Commencemeigiglditional NTPs may be issued by either the Procurement Officer or the
Contract Monitor regarding the start date for any service included within this RFP with a delayed or non
specified implementation date.

Offeror — An entity that submits a Proposalrgsponse to this RFP.

Player&s Club — A structured marketing program offering a variefyracentives to members amsigned to
encourage players to purchase Lottery producteagdge with the MLGCA

Point of Sale (POS)- Any materials created and/or produced that aid in the sale of Lottery products and
services. Point of &es is often placed iRetailer locations, but depending on the context, can mean
promotional, advertising or display pieces as well.

Procurement Officer — Prior to the award of any Contract, the sole point of contact in the State for purposes
of this RFP. After Contract award, the Procurement Officer has responsibilities as detailed in the Contract
(Attachment M), and is the only State represevgatiho can authorize changes to the Contract. The MLGCA
may change the Procurement Officer at any time by written notice to the Contractor.

Proposal-As appropriate, either or both of an Offeror

Qualified Offeror s — Include only those Responsible Offerors that submitted proposals initially classified by
the Procurement Officer as Reasonably Susceptible of Being Selected for Award (COMAR 21.05.03.03C.(1)).

Request for Proposals (RFP3} This Request for Proposals issimdtheMLGCA, with the RFANumberand
date of issuancmdicated in the RFP Key Information Summary Sheet (near the beginning of the RFP, after
the Title Page and Notice to Vendgrisicluding any amendments.

Retailer — Any entity or retail location that is authorized by the MLGCA to sell Lottery products. The term
“Agent” may occasionally be used interchangeably

State— The State of Maryland.

Subcontractor — Any person or firm having an agreemaevith a Contractor to perform all or some of the
Contractors’ wor k under a contract with the MLGC(
contract or an employee organization with a collective bargaining agreement.

Total Proposal Price-TheOffe or ' s t ot al proposed pr i doethefFonctiorale r v i
Area(s) being proposedhcluded in the Financial Proposal with Attachmer B Financial Proposal Form,
and used in the financial evaluation of Proposals (seeSREfHoNG.3).

Veteran-owned Small Business Enterprise (VSBE) A business that is verified by the Center for Verification
and Evaluation (CVE) of the United States Department of Veterans Affairs as a \e@terech small business.
See Code of Maryland Regulatiof@OMAR) 21.11.13.
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